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TUESDAY, APRIL 29, 1952 


UNITED STATES SENATE, 
ComMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C 

The committee met, pursuant to call, at 10:30 a. m., in room 224, 
Senate Office Building, Senator Joseph C. O'Mahoney (chairman) 
presiding. 

Present: Senators Joseph C. O’Mahoney (Wyoming), Herbert H. 
Lehman (New York), Hugh Butler (Nebraska), and Guy Cordon 
(Oregon). 

Also present: Stewart French of the professional staff. 

The CuHarrMan. Senate Joint Resolution 151 will be made a part 
of the record. 

(S. J. Res. 151 is as follows: 


[S. J. Res. 151, 82d Cor 2d se 
JOINT RESOLUTION Approving the constitution of the Commonwealt! f Puerto Rico which was 
xdopted by the people of Puerto Rico on March 3, 1052 


Whereas the Act entitled ‘‘An Act to provide for the organization of a con- 
stitutional government by the people of Puerto Rico’’, approved July 3, 1950 
was adopted by the Congress as a compact with the people of Puerto’ Rico,*to 
become operative upon its approval by the people of Puerto Rico; and jee mad 
Whereas the people of Puerto Rico overwhelmingly approved such Act in a 
referendum held on June 4, 1951, and a constitution for the Commonwealth of 
Puerto Rico was drafted bv a constitutional convention held 
such Act from September 17, 1951, to February 6, 1952; and 

Whereas such constitution was adopted by the people of Puerto Rico, by a 
vote of three hundred seventy-four thousand six hundred and forty-nine to 
eighty-two thousand nine hundred and twenty-three, in a referendum held on 
March 3, 1952; and. 


as provided by 


1 


Whereas the President of the United States has declared that the constitution 
of the Commonwealth of Puerto Rico conforms fully with the applicable pro- 
visions of such Act of Julv 3, 1950, and of the Constitution of the United States, 
that it contains a bill of rights, and provides for a republican form of govern- 


ment, and has transmitted the constitution of the Commonwealth of Puerto 
Rico to the Congress for its approval; and 
Whereas the Congress has considered the constitution of the C 


! h ituti ommonwealth 
of Puerto Rieo and has found it dulv to conform to the above requirement 


Therefore be it 


Re SOLVE lhy the Se nate and House of Re presentatives of the TThntte 1 Ntates of Ame "ica 
in Clongress asse mbled, That the constitution of the Commonwealth of Pu rto 
Rico which was drafted by the selected delegates to the Constitutional Conven- 
tion of Puerto Rico and adopted by the people of Puerto Rico in a referendum 
of Mareh 3, 1952, in accordance with the Act entitled ‘An Act to provide for 
the organization of a constitutional government by the people of Puerto Rico 
approved July 3, 1950 (64 Stat. 119; 48 U. 8S. C., sees. 731b—-731 s hereby 
approved by the Congress of the United States, effective as of the date of the 


enactment of this joint resolution. 
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The Cuarrman. This session of the committee has been called to 
consider the Constitution of the Commonwealth of Puerto Rico 
which was adopted by the people of Puerto Rico in accordance with 
an act of Congress approved July 3, 1950. 

Under the provisions of this act of Congress the people of Puerto 
Rico are authorized to organize a government pursuant to a constitu- 
tion of their own adoption. 

The organic act was divided, so to speak, into two categories: Those 
provisions which referred explicitly to the government of the island 
itself, and those provisions which had to do with relations with the 
Federal Government. 

Section 2 of the act provided that the act itself should be submitted 
to the qualified voters of Puerto Rico for their judgment. That was 
done and it was approved. 

Then, the Legislature of Puerto Rico upon that approval was au- 
thorized to call a constitutional convention to draft a constitution in 
compliance with the act. That was done. It was provided in this 
section 2 that the constitution should provide a republican form of 
government and should include a bill of rights. The constitution was 
so drafted, and then, again in compliance with the provisions, sub- 
mitted to the people of Puerto Rico for their judgment and was over- 
whelmingly adopted. 

The constitution in compliance with the act of July 3, 1950, was 
submitted to the President of the United States who, by a message 
of April 22, 1952, transmitted the constitution to the Senate. 

In his message I find the following pertinent statement: 

I do find and declare that the Constitution of the Commonwealth of Puerto 
{ico conforms with the applicable provisions of the act of July 3, 1950, and of our 
own Constitution. 

The message concludes with these two paragraphs: 


The people of the United States and the people of Puerto Rico are entering into 
a new relationship that will serve as an inspiration to all who love freedom and 
hate tyranny. We are giving new substance to man’s hope for a world with lib- 
erty and equality under law. Those who truly love freedom know that the right 
relationship between a government and its people is one based on mutual consent 
and esteem. 

The Constitution of the Commonwealth of Puerto Rico is a proud document 
that embodies the best of our democratic heritage. 1 recommend its early ap- 
proval by the Congress. 

The committee is fortunate to have as its guest today the Governor 
of Puerto Rico, Governor Mufoz-Marin, whose leadership in Puerto 
Rico has been recognized throughout Latin America and indeed 
throughout the Western Hemisphere if not throughout the world. 
We are very happy indeed, Governor, to have you with us this morning. 
Governor MuNoz-Marin. Thank you very much, Senator. 

The CHarrMan. The agenda which has been prepared for this 
meeting is to have the opening statement with regard to the constitu- 
tion made by our friend, the Commissioner from Puerto Rico, Dr. 
Fernés-Isern. 








APPROVING PUERTO RICAN CONSTITUTION 3 


STATEMENT OF DR. A. FERNOS-ISERN, RESIDENT COMMISSIONER 
OF PUERTO RICO 


Commissioner FerN6s-Isern. Mr. Chairman, Senate Joint Resolu- 
tion 151 provides for approval of the Constitution of the Commone 
wealth of Puerto Rico, adopted by the people of that island in accortle 
ance with Public Law 600, Eighty-first Congress. 

In my capacity of Resident Commissioner of Puerto Rico, I respect- 
fully urge prompt adoption of the resolution so that the Constitution 
of Puerto Rico may receive congressional approval and thereby 
become effective as required by Public Law 600. 

It may be recalled, Public Law 600, an act to provide for the organ- 
ization of a constitutional government by the people of Puerto Rico, 
was enacted in the nature of a compact, and was not to become effec- 
tive unless approved by the people of Puerto Rico. On June 4, 1951, 
it was overwhelmingly approved by them in a popular referendum. 
Law 600 became effective on that date. Accordingly, on August 
27, 1951, 92 delegates were duly elected to a constitutional convention. 
The convention met on September 17, 1951, and sat for over 4 months, 
until February 6, 1952. When the final vote was taken, 88 delegates 
out of the total of 92 voted for the constitution, 3 voted against, 1 
was absent. 

The CuarrmMan. What was the vote at the referendum on June 
4, 1951? 

Commissioner FrerN6é6s-Isern. Do you recall? 

Governor MuNoz-Marin. About 388,000 to 125,000; about 76 
percent of the voters registered; on the constitution it was 81 percent. 

The CuHarrMan. Thank you. Proceed. 

Commissioner Frrn6s-Isern. The constitution was submitted to 
the people in a popular referendum held on March 3, 1952. Approx- 
imately 375,000 votes were cast for its approval and 83,000 were cast 
for disapproval. 

The constitution was duly submitted to the President. 

in turn, the President has sent it to the Congress with his finding 
that the Constitution of the Commonwealth of Puerto Rico meets all 
requirements of Law 600; that is to say, the Constitution of the 
United States and with the applicable provisions of Public Law 600, 
itself. It may be recalled that under Public Law 600, certain sections 
of the present organic act, to be cited hereafter as the Puerto Rican 
Federal Relations Act, will continue in effect after the Constitution of 
Puerto Rico becomes operative. 

1 believe it is proper that I take a few minutes to comment on this 
Federal Relations Act and say something regarding the significance 
of its provisions. 

Under section 2 of the Puerto Rican Federal Relations Act, the 
rights, privileges, and immunities of the citizens of the United States 
shall be respected in Puerto Rico to the same extent as though 
Puerto Rico were a State of the Union and subject to the provisions 
of paragraph 1 of section 2 of article VI of the Constitution of the 
United States. This is a fundamental provision which emphasizes 
the fact that Puerto Rico continues to maintain its station within the 
United States political system. 

Section 3 provides that no export duties shall be levied or collected 
in Puerto Rico. An equivalent provision is found in the District of 
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Columbia—there is a mistake here, | think that in the Constitution it is 
concerning the States and the District of Columbia. It is also pro- 
vided that no discrimination will be made under the laws of Puerto 
Rico as to taxes levied on articles brought into Puerto Rico from the 
United States, or imported from foreign countries, vis-a-vis similar 
articles produced or manufactured in Puerto Rico. Both provisions 
are part of the economic framework within which Puerto Rico lives. 
The same section establishes a limitation on the public debt Puerto 
Rico may incur. 

Section 5 and the following subsections declare citizens of Puerto 
Rico to be citizens of the United States, and citizens of the United 
States to be citizens of Puerto Rico after a year of residence in the 
island. A fundamental union between the people of the United States 
and Puerto Rico is thus created. 

Section 6 provides that all expenses which may be incurred: on 
account of the government of Puerto Rico for salaries of officials and 
the conduct of their offices and departments, and all expenses and 
obligations contracted for internal improvements or for the develop- 
ment of the island shall be paid out of Puerto Rican revenues. How- 
ever, this does not include defenses, barracks, harbors, lighthouses, 
wharves, and other services undertaken by the United States. There- 
fore, the government of Puerto Rico is not to be supported through 
Federal appropriations. 

Section 9 declares that the statutory laws of the United States, not 
locally inapplicable, shall have the same force and effect in Puerto 
Rico as in the United States, except United States internal revenue 
laws. It also provides that taxes collected under United States 
internal revenue laws on Puerto Rico products—namely, products of 
Puerto Rico shipped to the mainland—shall accrue to Puerto Rico. 
These taxes are generally paid in Puerto Rico before shipment and 
are automatically covered into the treasury of Puerto Rico. When 
not previously paid in Puerto Rico, they are collected in the mainland 
at the port of entry and covered into the United States Treasury: 
subsequently they are returned to the treasury of Puerto Rico by 
the United States Treasury. 

Section 58 determines that certain provisions of the first Organic 
Act of Puerto Rico shall continue in effect as they have been since 
1900. Such provisions placed Puerto Rico within the United States 
economic system and have been in effect for 52 years. They include 
= applic ation to Puerto Rico of the United States tariff and the 
‘oastwise shipping laws and the incorporation of Puerto Rico into the 
U nited States monetary system. ; 

The remaining sections of the Puerto Rican Federal Relations Act 
specify that officials of the government of Puerto Rico shall take an 
oath to support the Constitution of the United States; that matters 
concerning the government of Puerto Rico may be placed by the 
President in the hands of an executive department of the Govern- 
ment—at present the Department of Interior; that a Resident Com- 
missioner shall be elected by the people of Puerto Rico; that a United 
States court shall sit in Puerto Rico. Appeals may be taken from the 
Supreme Court of Puerto Rico to the Circuit Court of Appeals, First 
Circuit, and thence to the Supreme Court of the United States. There 
are other less important provisions. 
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It is within the framework of the political and — provisions 
of the Puerto Rican Federal Relations Act continued by law 600 
that the Commonwealth of Puerto Rico will exist. These terms of 
political and economic union, which so closely parallel the provisions 
of the Constitution of the United States and whereby the Federal 
Union is created, have been accepted in a referendum by the people 
of Puerto Rico in voting to accept law 600. The people of Puerto Rico 
of their own free will and in the most democratic fashion, have thereby 
reaffirmed their union with the United States. Any charge that 
United States authority in Puerto Rico is exercised without the 
consent of the people of Puerto Rico is thus eloquently met and 
answered. 

The Constitution of the Commonwealth of Puerto Rico, adopted 
in the same manner as that of a State, is now before you that you may 
see Puerto Rico has complied with each provision of the enabling 
legislation; that vou may see we have done exactly what was required 
of us. 

What remains in order to bring this great democratic achievement 
to full fruition is now in this committee’s hands and in the hands of 
the entire Congress. I assure you approval of this constitution by 
the Congress will transcend the horizons of Puerto Rico and the 
horizons of the United States. 

Some do not believe that these events are actually happening, or 
perhaps they just pretend not to believe it. They seem still to expect 
something will take place to mar this magnificent democratic demon- 
stration of union in freedom and devotion to common ideals. They 
are those who will not accept the sincerity of the American people 
when we tell the world we truly believe in freedom and practice it; 
that we do not covet anyone’s territory; that we do not want to rule 
over any people against their consent; that is our creed that people 
should rule themselves; that government, to be legitimate, must be 
based on the consent of the governed. 

On the other hand, the free world is rejoicing. Attention is fixed 
on this concrete fact: There is the tiny island of Puerto Rico with 
over 2 million people who would have been unable to achieve political 
emancipation by themselves. ‘They were too small in numbers and 
too weak in strength. It is only because the United States, this great 
poweriul Nation, believes in liberty and rejoices in freedom that the 
people of Puerto Rico, atter 50 vears of progress in the exercise of the 
democratic process, will attam full freedom within the ‘security of 
union, with the blessing of the United States. 

Today marks another important stepping stone in the history of 
Puerto Rico and of the free world. 

Mr. Chairman, | bring to vou now, a message of hope from the 
people of Puerto Rico. They are waiting we news of what you do 
here. My wish is that I may be allowed to be the bearer of your 
blessing to the people of Puerto Rico for ee ir enjoyment of freedom 
and continued progress in union with the United States. 

The CuatrmMan. Thank vou very much, Mr. Commissioner. Are 
there any questions? 

(No response. ) 

The CHarrmMan. If not, sir, we will again express the appreciation 
of the committee for your appearance here and for the work that you 
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have done throughout this long struggle to bring about, first, the 
enactment of the law authorizing the people of Puerto Rico to adopt 
the constitution and, secondly, to have that constitution drafted. 

Mr. Davis, of the Office of Territories, is present. Will you come 
forward, Mr. Davis? 


STATEMENT OF JAMES P. DAVIS, DIRECTOR, OFFICE OF TERRI- 
TORIES, DEPARTMENT OF THE INTERIOR; ACCOMPANIED BY 
IRWIN W. SILVERMAN, CHIEF COUNSEL 


Mr. Davis. Mr. Chairman, I have no formal statement. 
I am very happy to say that the Department of the Interior has 
considered it a privilege and an honor to be associated not only with 
this, but all of the steps that have been taken in recent vears to enlarge 
and develop the full powers of self-government of the people of Puerto 
Rico. 
We have watched with great interest and with cordial approval 
this very fine demonstration of a democratic people working out for 
themselves the form of government under which they hope to live. 
We consider that not only in the United States and in our immediate 
domestic relations but also on a world-wide basis that this step is one 
of great importance. 
I have had the privilege personally of working in a number of groups 
of the United Nations dealing with the problem of territories which 
have not obtained under the language of the Charter ‘‘a full measure of 
self-government” and I can assure you all the representatives of those 
countries which take part in those deliberations will be watching this 
development with the greatest interest, and that it places the U Tnited 
States again in the forefront in the great world struggle for liberty and 
political freedom. 
I am very happy to present to you, sir, the word that the Depart- 
ment of the Interior completely approves the constitution as now 
before you and urges its prompt approval by the Congress. 
The CuarrmMan. May I ask, Mr. Davis, whether the Department 
has had any report on the conduct of the election in Puerto Rico, the 
referendum and the approval? 
Mr. Davis. No, Mr. Chairman, there has not been such report 
for the obvious reason, I think, that there has been no occasion 
whatever to have any such report in that regard. 
Of course, we have had an official transmission from the Puerto 
Rican government of the result of the referendum, the two referendums 
that have been held. We should be glad to make that available for 
the record if you so desire. 
(Copies of the two communications were supplied later, as follows: ) 
LA FORTALEZA, 
San Juan, P. R., June 26, 1951. 
The honorable the PrestpeNT OF THE UNITED STATEs, 
Washington, D. C. 


My Dear Mr. Presipent: In accordance with the provisions of law, I have 
the honor to report the official result of the referendum held in Puerto Rico on 
June 4, 1951, to accept or reject Public Law 600, Eighty-first Congress, entitled 
“An act to provide for the organization of a constitutional government by the 
people of Puerto Rico.” 
For the acceptance, 387,016 votes; against the acceptance, 119,169 votes. 
Respectfully yours, 

Luis MuNoz Marin, Governor. 
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San Juan, P. R., March 4, 1952. 
Hon. Oscar L. CHAPMAN, 
Secretary of the Interior, Washington, D. C.: 

It gives me great pleasure to inform you that constitution was approved yester- 
day more than 4 to 1 by 375,000 to 82,000 and will probably be officially trans- 
mitted according to law in about a week after official canvass ends. My thanks 
once again for your support and leadership for the constitutional process. 


Luis MuNoz Marin, Governor. 


Mr. Davis. We have suggested to the two committees before the 
recent election that it would be of some interest and value if members 
of those committees should actually be in Puerto Rico at the time of 
the referendum on the constitution. 

The Senate committee was unable to be away from Washington at 
that time but actually some members of the House committee were in 
Puerto Rico at the time of the election and I understand have made 
highly complimentary reports to their committee on the conduct of 
the election as a truly democratic process. 

The Cuairman. Dr. Fernés-Isern, have you any comment to make 
on this matter? 

Commissioner FerN6s-IseRN. I might, Mr. Chairman, call atten- 
tion to the fact that during the consideration of the constitution 
and the joint resolution, the House Committee on Interior and 
Insular Affairs had a hearing last Thursday and Mr. Bow and Mr. 
MeMullen of Florida, having both been in Puerto Rico during the 
referendum, reported to the committee on their observations, 

I have before me a transcript of their statements, if the chairman 
wishes to put it in the record. 

The CuHarrMan. I think it would be well. I know that this com- 
mittee was invited to send representatives to the island to observe 
the conduct of the election. It was unfortunately impossible for any 
of the members to go but I think it might be well to have that state- 
ment made in the record. 

Commissioner Fern6és-Isern. I may read from the record. Mr. 
Bow said: 

Mr. Chairman, I would like to say for the record, I thought perhaps my col- 
league, Mr. McMullen, would make a statement on the question of the election. 
The gentleman from Florida, Mr. Mc Mullen, and I were invited by the Governor 
of Puerto Rico with the consent of the chairman of this committee to go to Puerto 
Rico the day of the election on the adoption of the constitution and observed the 
election. We found a very orderly election in the island. We traveled all over 
the island and checked the election booths. They are called colleges there, rather 
than election booths. My recollection was there were some 5,000 or more of these 
election booths set up. All of the people are registered in Puerto Rico by their 
name, their father’s and mother’s names, identifying scars or something of that 
nature, the place of birth. They check them very carefully. I think it might be 
of interest to the committee to know that the booths open in the morning and 
they are closed at 1 o’clock. Everyone who is registered and going to vote comes 
into the booth and remains there until the door is locked and then they are called 
by the registration book alphabetically. Each person comes in to vote, casts a 
ballot and leaves the room, so there is no possibility of a double voting. 

I was also interested to find that each one of the political parties had judges 
at the elections. I might say, Mr. Chairman, that both Mr. McMullen and my- 
self were made judges of election by the election authorities. So we had permis- 
sion to go into these colleges or voting booths to observe. We observed them 
before the closing of the doors, after the closing of the doors and during the 
voting. Then we also observed the counting of the ballots themselves. The 
ballot box, as I say—each political party has a representative there. I was also 
impressed with the idea that each political party had a padlock on the ballot box 
and the presiding judge of the political party has the key. No one can open the 
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ballot box unless each member of each political party is there with their key for 
their particular padlock. 

And again, may I quote: 

I should Jike to say further to the committee that I made it a point to check 
with the judges of many of the colleges, particularly of the independents party 
which was opposed to this constitution, and asked them individually in each 
place that we visited, or I visited, whether or not it was a free election and they 
all said it was. The independents party said there had been no duress. There 
Was no attempt to improperly influence the voters in voting either for or against 
the election, that although they were opposed to it they could not complain of an 
improper election. Now I find some material coming to us after the election where 
certain groups of the independents party have objected that it was not a free 
election. I can say very definitely, even from the opposition, that I talked to 
there, there was no complaint on election day of any attempt to use duress or 
improper methods in the election. 


Then Mr. McMullen himself said: 


Mr. Chairman, I would like to affirm and approve all that my colleague, Mr. 
Bow, has had tosay. I would like to ask the doctor one or two questions. Dr. 
Fernés, how many times have the people of Puerto Rico voted on this constitution? 

Then I replied: 

Well, they voted first on Law 600, to accept or reject it. That took place on 
June 4, 1951. 

Well, this all refers to the history, of course. 

Mr. Davis. I might add, Mr Chairman, that I have now been 
in close personal contact with Puerto Rico for some 10 years and have 
seen electoral campaigns in progress there and have been in the 
island at the time of election and have in general watched with a great 
deal of interest the operation of the electoral process. 

I firmly believe that we have no area in the United States where 
electoral laws are more carefully drawn and more seriously observed 
than they are in Puerto Rico and that nowhere in the United States 
is the right of a minority to express their own opinions not only 
upheld ‘but encouraged in every possible way to a greater degree than 
it is in Puerto Rico. 

The CuarrmMan. Dr. Ferads-Isern, what provision of the constitu- 
tion governs the qualification of electors? 

Commissioner Fernés-Isern. Provision of the constitution? 

The CHarrMan. Yes. 

Commissioner Fern6és-Isern. The constitution has, in I think the 
general provisions, Mr. Chairman, guaranteed that no elector—no 
person will be deprived of the right to vote on the basis of not owning 
property or qualifications as to literacy and so forth; and the bill of 
rights, of course, again guarantees the right to vote in some of its 
provisions. 

The CuarrMan. Is there not a specific provision in the constitution 
for determining the qualifications of citizens? 

Commissioner Frernés-Isern. Oh, ves. 

Mr. SILVERMAN. Section 4, under ‘‘General provisions.”’ 

The CHarRMAN. Section 4 of what article? 

Mr. SinverMan. Of article VT. 

The CuarrmMan. Article VI, “General provisions,”’ section 4, reads: 

General elections shall be held every four years on the day of November deter- 
mined by the legislative assembly. In said elections there shall be elected a 
Governor, the members of the legislative assembly, and the other officials whose 
election on that date is provided for by law. 
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Every person over twenty-one years of age shall be entitled to vote if he fulfills 
the other conditions determined by law. No person shall be deprived of the right 
to vote because he does not know how to read or write or does not own property. 

All matters concerning the electoral process, registration of voters, political 
parties and candidates shall be determined by law. 

Every popularly elected official shall be elected by direct vote and any candidate 
who receives more votes than any other candidate for th 


same office shall be 
declared elected. 


Mr. Sirverman. Mr. Chairman, may I also make reference to 
section 2 of the bill of rights in article IL. 

The CHAIRMAN. Section 2 of article IT of the bill of rights, reads 
as follows: 


means of 


the citizen against 


The laws shall guarantee the expression of the will of the people by 
equal, direct, and secret universal suffrage and shall protect the 
any coercion in the exercise of the electoral franchise. 

I was about to ask you, Doctor, what is the normal voting popula- 
tion of Puerto Rico? 

Commissioner Fernés-Isern. I do not have the exact figures in 
my mind now but I think the number of registered voters is somewhere 
around 750,000. Of course, it varies. Out of them as 
75 percent do vote. 

The CuarrmMan. The figures given by the Governor on the number 
of ballots cast at the popular referendum were, as I remember, 388,000 
plus for the constitution, the draft of the constitution, and there were 
171.000 or 176,000 

Governor MuNoz-Marin. No, 120,000. 

The CuarrmMan. And that means 

Governor MuNoz-Marin. Sixty-five percent. 

The CuairmMan. That means 508,000 votes approximately 
cast. 

Governor MuNoz-Marin. I believe it was 65 percent of the voters 
registered. 

Senator LEHMAN. Voters registered or qualified? 

Governor MuNoz-Marin. Well, they qualify by registering and by 
having the other qualifications of law. 

The votes were: On the Law 600, 65 percent of the electorate having 
the right to vote; on the election of the delegates to the constitutional 
convention, about 65 percent; and ratification of the constitution, 59 
percent. 

Of course, in regular elections as happens in the United States, the 
percentages are much higher. In the election where I was voted 
Governor, the voting was about 78 percent of the total registered 
electorate. 

The CuarrMan. The number of voters at the dopular referendum 
on the adoption of the constitution apparently was smaller than that 
at the imitial referendum. 

Governor MuNoz-Marin. That is right. 

The CHairnMan. 458,000 approximately. 

Governor MuNoz-Marin. Yes. 

The CHAarRMAN. That is a figure given by Dr. Feridés-Isern. 

Governor MuNoz-Marin. That is right, and larger than the voting 
for delegates for the constitutional convention. 

The CHarrMan. Would vou say that this was a full expression of 
the will of the people of Puerto Rico at both of these elections? 


a rule 70 o1 
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Governor MuNoz-Marin. Bevond any question. The percentages 
are higher than at similar referendums in the States of the Union. 

The CHarrMAN. It is a very high percentage. 

Governor MuNoz-Marin. It is higher than the usual percentages 
even in preside mntial elections. 

The Cuarrman. I ask these questions, may I say to vou, Governor, 
and to you, Commissioner Fernés-Isern, because the committee has 
received several letters from residents of Puerto Rico, some of which 
ask for hearings in Puerto Rico, others of which ask for hearings here. 


One letter and one letter only has made any reference to the conduct , 


of the election. I will read from the letter of Gilberto Concepcion de 
Gracia, president of the Puerto Rican Independentista Party: 

Please let me remind you that at the time of the consideration of Public Law 
600, no adequate opportunity was given to the Opposition to express itself in rela- 
tion to said measure, because vour committee did not hold at that time public 
hearings in Puerto Rico as asked by us. 


Of course, this committee was responsible for that decision. 


Only the supporters of the bill had the opportunity to express themselves. 
They have plenty of money and influence, and used the instrumentalities of 
government to press forward their points of view. 

We think that such an unjust situation should not prevail at this time. 

Furthermore, if hearings are held in Puerto Rico, as we think they should be 
held, the committee will have an opportunity to go into an examination of the 
charges which have been raised before the msular board of elections—charges of 
fraud, coercion, corrupt practices, and abuse of power exercised during the elec- 
tions held on June 4, 1951, August 27, 1951, and March 3, 1952, by the govern- 
ment of Puerto Rico, to unduly influence, as they did, the results of the elections. 

Mr. Commissioner, what comments do vou have to make on that? 

Commissioner FERN6s-IseRN. Well, in the first place, as to holding 
hearings in Puerto Rico, as I recall it, it was considered that the best 
hearing that could be held in Puerto Rico concerning law 600 was the 
referendum by itself, and in that referendum—let us call it hearing 
387,000 witnesses testified in favor, 120,000 testified against. I cannot 
see that, as to favoring or not favoring law 600, there can be any more 
eloquent hearing than the voting of the people themselves. 

Now, as to the vote in the last vote on the constitution itself, the 
same result is true, and that proved it is the will of the people. 

Naturally, it is impossible in anything like this to have unanimity 
and that is precisely what this amounts to, that in a democracy, 
because you do not think the same way as the majority does, you cast 
your vote and express your point of view in opposition—but naturally 
the will of the majority prevails. 

There have been of course charges after the result of the referendum 
had become known. But here we have two Members of Congress 
there, seeing personally the judges of the election appointed by the 
parties, presided over by Mr. Charles H. Terry, who asked personally 
if there was any coercion or any intention to influence, and they said 
“No.” 

I might say for the record that under the law, law 600, it would 
have been perfectly proper for both referendums to have been held on 
the basis of the registered voters of Puerto Rico. 

I may explain that according to the Puerto Rican law which has 
been changed very little from time to time—it has been much the 
same for many years now—registration takes place on one day set for 
that purpose in the very year when elections are to take place, so 





al 
5 





APPROVING PUERTO RICAN CONSTITUTION 11 


anybody who has become of age since the last election may register. 
So, we have had registrations in 1948 and elections in 1948. 

The referendum was to be held and was held in 1950—the first 
referendum. It would have been perfectly proper to hold the ref- 
erendum on the basis of those who had registered and voted in the 1948 
election. 

However, the Legislature of Puerto Rico wanted to give everybody 
a chance, even those who had not registered for the 1948 elections 
because they were not of age at that time but might have been of age 
in 1949 and 1950. So, special registrations were ‘held in 1950 so that 
these other persons might also vote. 

In other words, the voters who took part in the referendum on 
June 4, 1951, and those who voted to elect delegates to the convention 
and those who voted for the constitution were not only those who had 
the right to vote in 1948 but in addition those who cared to register 
at this special registration. 

| might say also that because of the attitude officially adopted and 
it is an official attitude of the party presided over by Mr. de Gracia— 
they claim—well, they did not register, they did not avail themselves 
of this opportunity. Nobody can know if they obeyed the orders of 
their party or not, but if any of them failed to register it must be only 
ascribed to the fact that the party officially took the position- 
officially—that the members of the Independentista Party should not 
register, should not vote in regard to that because they disapproved 
completely. 

However, votes were cast against the constitution, while the other 
parties in Puerto Rico were practically all for it, and it just stands to 
reason that all those who wanted to register and those who wanted to 
vote against, voted against without interference. 

Senator Corvoy. Mr. Chairman, may I ask Dr. Fernés-Isern a 
question? 

The CHAIRMAN. Yes. 

Senator Corpon. | have a communication from Puerto Rico, from 
a Dr. Eugenio Vera and on page 2 of his letter he makes this statement, 
setting out what he deems to be the reasons why the constitution 
should not be ratified. He says: 

In the third place, Governor Muiioz-Marin persuaded the Puerto Rican Legis- 
lature (mere rubber stamps of his) to amend the electoral law so that the registra- 
tion of new voters would take place 15 days after the celebration of the referendum 
on the constitution, thus depriving over 100,000 new voters from voting in the 
referendum. According to the original electoral law, the registration of new 
voters was to take place before the referendum, but the law was amended pur- 
posely to deprive 100,000 new voters from casting their votes. 

That is the allegation made in the letter and I would like to hear 
from Dr. Fernés-Isern. 

Commissioner Fern6és-Isern. Should I explain that, Mr. Senator, 
or would you care to have the Governor himself explain that? 

Senator Corpon. I think the record ought to indicate the views of 
the administration in Puerto Rico with respect to the charge, and it is 
up to you gentlemen as to who represents the facts. 

Commissioner Frernés-Isern. Well, since the Governor is alluded 

», | would rather have the Governor answer it. 
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STATEMENT OF HON. LUIS MUNOZ-MARIN, GOVERNOR OF 
PUERTO RICO 


Governor MuNoz-Marin. I would say that all these charges by 
the Independentista Party, I want to assure you gentlemen have no 
scintilla of merit whatever. 

In the regular elections in Puerto Rico when all parties are trying 
to elect candidates against each other, all the old parties such as the 
Republican Party, now called the Statehood Party, and the old Social- 
ist Party which still has its name, have had very strong campaigns 
against the candidates of the Popular Democratic Party which is the 
majority party. 

When the election is over, none of these parties has accused the gov- 
ernment or the majority party of any action against the right of voters 
to express themselves against the government in any way—and that 
is at elections where 900 candidates were running for office and there 
was a very strong interest prevailing—and always the defeated candi- 
dates congratulate the triumphant candidates. 

The Independentista Party, because of its attitude against the con- 
tinuance of a union between Puerto Rico and the United States, adopts 
these habitual charges; no matter what happens there is a charge that 
it happened wrong. 

I may tell you gentlemen that although the Independentista Party 
in its platform is in favor of the independence of Puerto Rico by legal 
and peaceful means, and which they have a perfect right to be. 
however, when there was an uprising by a few fanatical terrorist 
nationalists in Puerto Rico and here about a year and a half ago, the 
executive committee of this Independentista Party endorsed the patri- 
otic action of these terrorists. 

So it is, with them, a question of protesting and raising charges 
against anvthing that goes in favor of union with the United States, 
and so for that reason I say it has no merit whatever. 

Besides, it has been seen by Congressmen MeMullen and Bow 
what takes place in Puerto Rico, and the Department of the Interior 
is cognizant of what has taken place many times before. 

I would suggest this: that perhaps upon reading from a statement 
that I have prepared for the committee, many of these things will come 
out and the explanation of many of these things will be more clearly 
understood and then questions could be asked on that basis for a com- 
plete clarification. 

Senator Corvon. I did not know, Governor, vou had prepared a 
formal statement. It is wholly immaterial to me how vou proceed; 
but as a matter of fact, perhaps it would be better to hear that formal 
statement and thus get as many answers as possible to any questions 
we may have, before we ask them. 

The CuarrmMan. Governor, we will be very glad to have vou proceed 
with your prepared statement. 

Governor MuNoz-Marin. As representatives of the United States 
Congress and of the Puerto Rican people, when this process is com- 
pleted we can proclaim to all our fellow citizens, to the American 
Hemisphere and to the world that the last juridical vestiges of 
colonialism have been abolished ia the relationship between the 
United States and Puerto Rico. It is a joint job of which we ca. all 
feel deeply proud. Although colonial status has been in’ practice 
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gradually disappearng, there has been lacking the basic moral element 
of freedom, which is consent based on free agreement. Kindness, or 
even justice, unilaterally bestowed, may denote an anticolonialistic 
spirit, but it does not finally and decisively create an anticolonial 
status. The principle of compact contained tn Law 600, specifically 
and in fact that it required approval by the Puerto Rican people, 
fully wipes out that moral lack. As we see it, we are not engaged in 
taking “another step in self-government’’—this ts self-government. 1 
do not say that the details of our relationship cannot be improved, 
from both the point of view of the American Union and that of Puerto 
Rico; but the principle that such relationship, however it may change, 
is one of free agreement, makes the step we are taking the definite one 
in self-government. Of this, I say, we can all feel very proud indeed. 

Of course, colonial status is here being abolished in a new way. It 
has been thought, wrongly, as I believe, that there were only two 
ways of doing so: by granting Puerto Rico its separate inde pe ndence 
or by making Puerto Rico a federated State of the Union. Thereby 
lies a long history of confusion in the minds of our fellow citizens of 
the continental States and of anguish in the spirit of Puerto Ricans. 
For, if anything that was not independence or federated statehood 
was colonialism, and if both met insurmountable barriers, then a 
proud, civilized, and profoundly democratic people would be con- 
demned to live their lives and develop the tremendous energies that 
they need to meet their problems effectively, in the shadow of a de- 
structive and poisonous sense of inferiority. This cruel dilemma is 
now being abolished by the creative statesmanship of the Congress, of 
the President of the United States, and of the Puerto Rican people. 
It is the principle of compact that has found the solution, and that 
makes this self-government instead of just ‘‘another step in self-gov- 
ernment.” 

A step in self-government falling short of self-government itself is 
no doubt a worthy sign of progress and good will. It is bestowed by 
one people upon another, by one portion of the people upon another 
portion of the same people, by a government upon a people subjected 
to it. 

Nothing short of self-government can be by its own nature, and by 
the dignity of human freedom a subject for a solemn agree ~ nt. We 
are establishing a status that is not federated statehood, but is not 
less than federated statehood. 

None of us would of our own free will accept or impose a status that 
was less than that of a federated State. Puerto Ricans are accepting 
one that is different, but not less. It is unthinkable that a free pe opl 
a people worthy of American citizenship, should deliberately go to the 
polls and vote for a status that they conceive as one of nequ: ality. 

Let us distinguish clearly between equality and sameness. Same- 
ness can be objected to in practice both by continental and imsular 
Americans. Equality cannot be denied in good democratic principle. 
Attempting to establish sameness could be an economic and cultural 
tragedy. Not establishing equality would be a spiritual tragedy. 

We are nearing the end of a proc ess initiated 4 years ago. On 
November 2, 1948, the people of Puerto Rico voted on a platform 
closely resembling what later ae law 600. This mandate they 
gave at the polls to their Resident Commissioner, to their legislators, 
and to their Governor. On March 13, 1950, the bill that became law 
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600 was introduced in the Senate by the distinguished chairman and 
ranking Republican member of this committee, Senators O’ Mahoney 
and Butler, and a similar bill was introduced in the House by Resident 
Commissioner Fernés-Isern. On July 3, 1950, the bill, having been 
approved unanimously by the House and Senate—with the sole excep- 
tion of Mr. Marcantonio’s vote in the House—became law 600 upon 
being signed by President Truman. Still it would not go into effect 
unless approved by the people of Puerto Rico at the polls. On June 
4, 1951, Puerto Rico accepted law 600 by a majority of 76 percent of 
the voters. On August 27, after extensive public debates on what 
general kind of constitution the people of Puerto Rico wanted, as 
evinced by the platforms and pledges under which delegates were 
elected, the members of a constitutional convention were chosen at 
the polls. All parties, excepting the Independentistas, elected dele- 
gates. The Popular Democratic Party elected 70 delegates, the 
Statehood Party elected 15, and the Socialist (Labor) Party elected 7. 

For almost 5 months the convention worked hard with great 
devotion to the duty placed upon its members by the people. During 
all that time, through daily public debates, numerous public hearings, 
publicly reported committee meetings, incessant public discussion, 
the constitutional process grew under the eyes of the people. I may 
say that it has been perhaps one of the greatest educational under- 
takings in democracy that a people have ever benefited from. 
Principles were set forth, debated, approved, reconsidered, voted 
down, ratified; provisions were amended, improved, changed, re- 
considered, improved again, hammered on and hammered out. A 
running comment of editorials, articles, essays, letters from newspaper 

readers, radio commentaries, memorials of labor, civic, cultural, and 
economic organizations provided a dynamic and fruitful give and take 
in continuous flow between public opinion and the delegates. I can 
assure you that there is no single part of the constitution that was not 
thoroughly debated, most carefully considered and reconsidered, and 
most responsibly thought out. All facts, arguments, treatises, 
applicable historical and psychological traits were given the most 
thorough and responsible consideration. 

On February 6 the constitution was approved 88 to 3 by the con- 
stitutional convention only one member being absent. 

On March 3 the constitution itself was submitted to the voters. 
They approved it by 81 percent. It should be pointed out that the 
percentage of eligible voters going to the polls on all of these occasions 
was larger than the percentage usually attending presidential elections 
in continental United States. 

The constitution was then fermally presented to the President of 
the United States. The President has found and certified to the 
Congress that the constitution, as required by law 600, is republican 
in form, contains an admirable bill of rights, and that it is in accord- 
ance with law 600 itself and with the applicable provisions of the 
Federal Constitution. 

These were the conditions rightly established by Congress as to 
the nature of the Puerto Rican Constitution. I may say that these 
conditions were not at all difficult to meet, since they accord fully with 
the spirit of the Puerto Ricans. It is entirely proper, moreover, that 
in developing a new kind of relationship of a community of American 
citizens to the American Union, the basic principles underlying the 
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American democracy should be required and freely concurred in. 
Is the constitution republican in form? Does it contain an adequate 
bill of rights? Does it conform to law 600 and to the applicable 
provisions of the Federal Constitution? The President has so 
certified. The Congress is now going over the matter to form its 
own conclusions. For the purpose of covering that ground I am 
happy to be with you, and appreciate the opportunity ‘of presenting 
my views as a representative of the people of Puerto Rico. 

The platforms on which candidates to the constitutional convention 
asked the people to vote for them were, briefly, as follows: 

The Popular Democratic Party pledged itself in general terms to 


‘a constitution that would be as little legislative as possible, on the 


grounds that (1) a community facing such difficult long-range eco- 
nomic and social problems as Puerto Rico faces should not freeze 
nonfundamental policies in its constitution and (2) that the legislature 
should have the greatest possible freedom to act upon matters clearly 
appertaining to policy, while it, as well as all branches of the Govern- 
ment, should be closely restricted in all matters appertaining to the 
rights of individuals and of minorities. 

The Statehood Party platform required that its delegates should try 
to present federated statehood as an objective of the Puerto Rican 
people, or, failing that, they should see to it that nothing in the con- 
stitution should make federated statehood impossible if at any time in 
the future the people of Puerto Rico should desire it and the Congress 
of the United States should be willing to make Puerto Rico a federated 
State. The Socialist Party platform required that statehood not be 
made impossible by the constitution and—along with other parties— 
that adequate guaranties for labor rights be set forth in the document. 
As you have seen, upon reading the constitution, these general pur- 
poses have been substantially carried out through long and fruitful 
debates as to the many details. No delegate questioned the republi- 
can form of government in the constitution; as a matter of fact, the 
bill of rights was approved unanimously. The convention was largely 
guided by its study of the great prince iples of the Constitution of the 
United States, of the applicable experience in State constitutions and 
by the wisdom of Congress in many provision of the organic act. 

The bill of rights guarantees all the traditional rights that are part 
of the American heritage. Learning from modern experience, which 
strengthens the guarantee of some of these rights, some new rights 
were added: Freedom of the press, for instance, is strengthened by 
the absolute prohibition of expropriating printing machinery in any 
form or under any circumstances. 

Naturally, the Constitution of Puerto Rico, like those of the States, 
cannot diminish any rights guaranteed by the Federal Constitution in 
its application to Puerto Rico. It can, and does, enhance many 
rights. 

In the organization of the three branches of government, the Con- 
stitution of Puerto Rico by and large follows the organic act, with these 
notable exceptions: It diminishes the powers of the executive and 
thereby enhances those of the legislature and notably strengthens the 
independence of the judiciary. We have added to the wisdom of 
Congress the wisdom of the convention as to local knowledge and 
cultural understanding of the people of Puerto Rico. Thus, the legis- 
lature acquires full power, subject, of course, to revision by the courts, 
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over the suspension of the writ of habeas corpus; thus the legislature 
also acquires the power and duty of meeting at its own call upon proc- 
lamation of martial law to approve or disapprove such proclamation 
by the Governor, subject also to revision by the courts, which cannot 
be closed by any power on earth, even under martial law; thus the 
administration of the courts, instead of remaining under an executive 
officer, the attorney general, as it is now, is placed under the chief 
justice of the supreme court; thus the comptroller and the secretary of 
state are subject to confirmation not only by the senate but by the 
absolute majority of the total membership of each house; thus the 
legislature will by law determine the length of its regular sessions and 
the conditions of its work. 

A notable feature is that minorities are guaranteed substantia! 
representation in both houses of the legislature, even if defeated in a 
very large proportion of the election districts. The veto power, which 
is now absolute in practice, is of course made subject to overriding by a 
two-thirds vote of each legislative house. 

The judicial branch is strengthened, over and above the organic 
act, in the following ways: Its administration, as I have said, will be 
under the chief justice instead of an executive officer. Judges at 
present serving shall continue until the end of their terms, which 
means for life so far as the supreme court is concerned and for 12 
years as regards the district courts. Judges cannot be legislated out 
of office, as no law abolishing a court can deprive a judge of his office 
until his term has ended. The membership of the supreme court 
cannot be increased excepting at the court’s own request: An air- 
tight protection against court packing. Supreme court justices 
‘an only be removed by impeachment—accusation by two-thirds of 
the house, conviction by three-quarters of the senate. Other justices 
‘an only be removed by the supreme court itself. Under the organic 
act, inferior judges can be removed by the Governor upon the advice 
of the supreme court if the Governor chooses to follow such advice. 

The powers of the executive therefore have been curtailed, as has 
been pointed out in the comments on the legislative and judicial 
branches. 

The constitution provides that all amendments ‘thereto must be 
referred to the people. The legislature, by concurrent resolution 
that is, without the Governor’s approval—may by two-thirds of the 
total number of members of each house refer amendments to the 
people entirely separate from regular elections. In order to submit 
amendments at a regular election three-quarters of the votes of each 
house are required. Not more than three amendments can be sub- 
mitted to the people at any one referendum and they are to be voted 
on separately on the ballot. The legislature may also by two-thirds 
of the votes of each house consult the people as to whether a con- 
stitutional convention should be held to consider amendments to the 
constitution. If the people vote favorably, then delegates will be 
elected to a constitutional convention which will consider changes 
in the constitution. The constitution, as so revised, must be approved 
by the people at the polls. There is an absolute prohibition against 
amendments contrary to the republican form of government or the 
bill of rights. Such amendments, besides, would not be valid because 
of being contrary to the compact embodied in law 600. 
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The ability of the people of Puerto Rico to produce a constitution 
of this merit is one result of a remarkable history of democratic de- 
velopment founded on what 1 am proud to call a magnificent demo- 
cratic spirit among my fellow citizens of the island. ‘The impact of 
the American traditions of freedom upon this favorable dispositi on 
has produced the present-day Puerto Rican democracy, which in its 
basic quality is inferior to none anywhere. 

Let me give you some examples, Years ago votes could be bought 
in Puerto Rico in fairly large proportions. Today it is absolutely 
impossible to buy a single vote in Puerto Rico. Nobody could be 
found to sell it; no one attempts to buy it. A larger proportion of the 
voters exercise the franchise than in most parts of the American 
Union. There is a clear consciousness that voting is for and against 
programs of government as well as an expression of preference for 
individuals that may be proposing such programs. Restriction of 
the freedom of the press or of the right of free speech is inconceivable 
both to the man in the street and to the government official. Bring- 
ing political pressure on public officers for personal business ends is 
eorsidered profoundly unworthy—no matter how strong the pressure 
or how high the source. 

Citizens petition the Government openly or sue it in the courts. 
Politics is now allowed to interfere with ethical relations between 
business and Government. As an example of this, the Government 
of Puerto Rico sold four large factories to one of its chief political 
opponents, who was candidate for Resident Commissioner against 
Dr. Fernés at the last election, and who is an able industrialist who is 
running those factories beneficially for the eee of the island as 
well as profitably to himself. Another example of this is presented 
by the fact that the most violent opposition newsp: fs r, the independ- 
entist tabloid El Imparcial, has repeatedly secured through public 
auction the very valuable printing contract of the dinar of 
education because it offers * lowest price and its printing establish- 
ment provides punctual and satisfactory service. My own party, 
founded in 1938 and winning its first election . 1940, won such elec- 
tion, naturally, under the election law made by its opponents and 
under the election board presided over by a superintendent of elee- 
tions appointed many years before. It has since won the elections of 
1944 and 1948 without changing in any basic manner the election law 
made by its opponents, and reappointing every time his term ends the 
same election superintendent, who has exercised such functions ever 
since the time of President Coolidge. Such minor changes as have 
been made in the election law have never been approved until they 
had the favorable votes of the minority in the legislature. 

I think that covers part of vour question, Senator. 

I will not try to my with false modesty the fact that 1 have had 
something to do with bringing to fruit the impact of the American 
tradition with the Puerto Rican spirit. For 2 vears, since my party 
was founded until it won in 1940, I went by car, on horseback, on foot 
to more than 500 rural barrios of Puerto Rico, explaining to such 
groups or crowds as cared to listen to me the meaning of the franchise 
and why it should be honored and not sold. What I did in these 
places others did in other places, with the result that, in a brief educa- 
tional campaign of 2 years, this blight on democracy and on the dig- 
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nity of freemen was wiped out from Puerto Rico, and I am sure that 
it has been wiped out forever. 

Elections for many years in Puerto Rico have been held in the 
utmost peace. Campaigning is impassioned until election day and 
celebration is effervescent after election day. But on election day 
there is peace, understanding of the meaning and purpose of the ballot, 
respect of the citizens for each other’s opinions. Very few election 
arguments are heard on election day; very little else is heard for weeks 
before and weeks after election day. Congressmen Chester McMullen 
and Frank Bow of Florida and Ohio, respectively, were in Puerto Rico 
the day the constitution was voted on; they visited many polling 
places both in towns and in the countryside, and they have made a 
report that will bear out the brief comments that I have made today 
on this subject. 

These, gentlemen of the committee, are the people who have pro- 
duced the constitution that you have now before you. You may be 
as proud of them as I am. 

In order best to understand what the constitutional process means 
to the people of Puerto Rico, I think I should point out the significance 
of the wrestling with the problem of political status that has gone on 
in the soul of our people. You gentlemen may have forgotten how 
colonialism lacerates the spirit of those who suffer it, because it has 
been such a long time, and so many generations, since you were sub- 
jected to it. Let me tell you that the feeling that they are considered 
inferior—especially if they feel quite sure that they are not—is a 
festering sore in the human spirit—the feeling that a man has a right 
to do to you without your authorization what he has not the right 
to do to others unless with their authorization, is not conducive to 
the free play of constructive energies. 

In Puerto Rico for vears there Was an anguish, a quite deadening 
anguish, about this. For half a century the debate went on: Shall 
Puerto Rico be an independent republic? Shall it be a State of the 
Union? or—as no other alternative was then conceived—shall it con- 
tinue in the humiliation of being a colony? As to independence, many 
were for; many against. As to statehood, many were for and many 
against, and besides there was doubt as to whether the Union would 
decide to take Puerto Rico in as another federated State. Against 
independence were militants with admiration and affection for the 
United States and an understanding that as a separate small nation, 
Puerto Rico would have to lose all hope of ever solving its tremendous 
economic and social problems. Against statehood there was a feeling 
that the cultural background of Puerto Rico, different from that of 
other territories, would not make that feasible, and that economically 
it would also put an end to all hope of coping with the great difficulties 
of our people in the economic and social field. 

30 both independence and statehood seemed hopeless; while the 
only other alternative, colonialism, seemed unbearable to a proud 
people.- We oscillated, thus, between what was impossible and what 
was intolerable. You must also have a mind to the fact that in the 
early years of the American regime in Puerto Rico, although the 
economic legislation was well intentioned and to a great extent ben- 


eficial, the political attitude was one of a government of inferior 


citizens by superior citizens. It was more or less implied in fact, 
although in 1917 with the advent of American citizenship it ceased 
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to be so in law, that continental Americans had a rightful preferential 
influence over the Government of Puerto Rico which was something 
like their consul on foreign territory. In my early years I was dis- 
tressed by being conscious of this, although I had been brought up in 
New York and Washington and knew that that was not the spirit of 
the American people. I was at that time an advocate of independence, 
not of course on a basis of violence or hatred, but on the sound Ameri- 
can basis that colonialism should not be imposed on any civilized 
people, or acquiesced in without protest by them. At that time a 
group of young men in the old Liberal Party had agreed among our- 
selves not to speak at any meeting where the traditional Puerto Rican 
flag was not present as well as the American flag. It was our way of 
insisting on at least a symbolic equality; and we only stopped using 
the Puerto Rican regional flag when the terroristic Nationalists, finding 
its use unprotected by law, adopted it as the emblem of their party 
of hatred, terror, and violence. 

The process approved by the people in the 1948 election as part 
of the majority platform, substantially embodied then in law 600, 
substituting the principle of compact for that of unilateral decision, 
the participation of the Puerto Rican voters in the whole process 
from beginning to end, the profound educational nature of the pro- 
ceedings | of the constitutional convention for the whole people, these 
have been liberating forces from the anguishing dilemma that I have 
described to you gentlemen. It has been seen that the alternative 
to the dilemma is not colonialism, but that a new alternative, equal 
in dignity, although different in nature, to independence or federated 
statehood, can be conceived and is in fact being created by the joint 
action, on the highest moral level, of the Congress of the United 
States and the people of Puerto Rico. Puerto Rico is not the old 
reality of 1900, or 1917, or even 1945. It is a new star, even if not 
the fortyninth, in the American sky. For a new reality we are 
making a new status. That is the dynamic American way. 

These remarks should not close without reference to the influence 
that a thoroughly noncolonial relationship in Puerto Rico can have 
on he ‘misphere understandiug. It will show how the way of life of 
the Anglo-Saxon part of the. hemisphere can be fruitful in its joint 
effort with Latin democratic practice. As a member of the constitu- 
tional convention I should point out that in drafting the Constitu- 
tion for the Commonwealth of Puerto Rico, and therein strengthen- 
ing the principles of freedom and justice, the convention and the 
people have felt that the task was one to be done not only with a 
view to the spiritual and material welfare of Puerto Rico, but also 
with the consciousness of a duty to the moral significance of the 
American Union in the free world, and to the fraternal understanding 
of all peoples devoted to freedom in the Western Hemisphere. We 
have endeavored to give a relevant demonstration of democracy at 
work through the two great cultures of the Americas. 

The Congress in Act “600 placed only four conditions for the organ- 
ization of a constitutional government by the people of Puerto Rico, 
thereby giving an example of its unqualified respect for full self- 
government: that the constitution be republican in form, that it con- 
tain a bill of rights, that it conform with applicable parts of the 
Federal Constitution and with Act 600 itself. I believe, gentlemen, 
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the people of Puerto Rico have fully honored the confidnece ot 


( ee 


TI 


ve CHAIRMAN. Governor Munoz-Marin, I think I may say with- 


out any reservation that your reputation for eloquence and persua- 
siveness has been enh: inced by the statement you have made before 


us t 
‘be si 
Fr 


tion 


ulay. I would, however, like to make one comment lest there 
me misunderstanding. 

om what you have said on numerous a in this presenta- 
with reference to colonialism, I think it may be fairly said that 


the attitude of the Congress and the people of the United States 


town 

Tl 
out t 
desir 
color 

Ir 
Ame 


rd Puerto Rico has never been one of colonialism. 

ere never was a time to mv knowledge, and | have lived through- 
his period, when the people of the Congress of the United States 
ed to exploit the people of Puerto Rico. The hallmark of 
lialism is exploitation of the people. 

om the time that the Jones Act was passed after the Spanish- 
rican War down to this hour I think the attitude of Congress 


has been ene of seeking to help the people of Puerto Rico help them- 
selves. 
Certainly it was in that spirit that various statutes from time to 


time 
cove 

It 
beha 
have 


were passed which were intended to aid the Puerto Ricans in 
rning themselves. 

nerely want to make it clear on behalf of this committee and on 
lf of the Congress that while the people of Puerto Rico may 
felt that they were colonial, that has never been the attitude 


of the people of the United States toward them. 


Cx 


»vernor MuNoz-Marin. | want to say, Senator, that I have said 


many times words very similar to yours, on the platform in Puerto 


Rico 


An 


id here, you may remember I mentioned that the economic legis- 


lation was alws ays well intentioned and most of it favorable. I was 


refer 


TI 
Gx 


State 


TI 


ring to rather the diagram of authority. 

1e CHAIRMAN. I was cognizant that was your attitude. 

rvernor MuNoz-Marin. Good. It is expressed here [indicating 
ment]. 

1e CHAIRMAN. Yes, and I know that we have a world picture now 


of people everywhere seeking to escape from colonialism. The people 
of the United States were perhaps the first to make that escape and 
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Rico, 


s been their traditional policy to sympathize with peoples every- 
e throughout the world in their attempt to escape from exploita- 
and oppression by any imperialistic power. 

id T knew from your own expressions in the past from what you 
said to members of this committee when we went to Puerto 
that was vour attitude, but it seemed to me it would be well to 


make it clear on the record. 


Ci 


vvernor MuNoz-Marin. And | think that in my expressions in 


my appearance here before, a couple of years before or before a House 
committe, that I went into the matter and I think there can be found 
few expressions of what I mean. 


no ¢c 
law, 
in Ww 
the 


emember that I then said that in practice and in spirit there was 
olonial relationship, and still there remained a vestige of it in 
and that one of the good things that this constitutional process 


hich we are now engaged will do, is to free the United States of 
accusation of something that it has never done anyway. 
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to 
fool 


The CuHarrMan. | think that vou are quite right in that and the 
action which we are attempting to take in this process will be received 
throughout the world as an evidence of our good faith toward the 
development of human rights. 

Senator, vou had a question. 

Senator Corpon. | want to get an answer to the question asked 
before. 

The charge here is that a Puerto Rican Legislature amended the 
electoral law at some time prior to the election with respect to the 
constitution or the referendum on the constitution which provided 
that new voters could not be registered until 13 days after what is 
described as the ‘‘celebration”’ of the referendum on the constitution 
I take it that what he meant was the election on the referendum— the 
word is ‘‘celebration.”’ 

Is it a fact that the law was so changed? 

Governor MuNoz-Marin. Let me explain it briefly. 

When law 600 was approved in July of 1950 the legislature was 
called in special session to provide legislation for all these referendums 
that were going to take place under law 600—the referendum ac- 
cepting the law itself, the voting to elect delegates to the constitu- 
tional convention, and the referendum to approve or disapprov: 
whatever constitution the convention might prepare and present to 
the people. 

Then the legislature provided that special registration would be 
had that otherwise would not have been had until 1952 for the elections 
in November, so that voters were registered for these three referen- 
dums so all voters that were going to reach 21 and up to January 20, 
1952, this vear, were registered, that is if they went to the registration 
places and decided to register. 

Senator Corpon. How long was the registration right available to 
them after the passage of the law, Governor? 

Governor MuNoz-Marin. Well, registration in Puerto Rico takes 
place one day for men and one day for women to avoid double regis- 
tration, and the registration took place 2 or 3 or 4 weeks after the 
passage of the law, special registration. ‘That was in 1950, shortly 
after law 600 went into effect and the legislation instrumented the 
referendum, 

The CuatrmMan. The point is, was the registration pr 
referendum? 

Governor MuNoz-Marin. That was what I was trving to get t 


a | Lv), 


ior to the 


Of course, it was prior to it, in 1950 it was prior to the referendum 
The registration was in November 1950, while the first referendum 
was in June 1951, and the last referendum on the constitution was 
in March 3 of this vear. 

What happened was this, that all voters were registered who would 
be 21 up to January 20. 

Then, we thought the constitutional convention would not take 
more than 4 months, but it took 5 months, so that in January thi 
constitution was not approved. It was approved 2 or 3 weeks 

The CuarrmMan. You mean it was not submitted for approval in 
January? 

Governor MuNoz-Marin. The constitutional convention had not 
finished it. 

The CHarrMan. Yes. 














22 APPROVING PUERTO RICAN CONSTITUTION 


Governor MuNoz-Marin. It finished it on February 6, you see. 
So, instead of having another registration just for the few citizens 
that might have been 21— 

The CHATRMAN. Yes, I see. 

Governor MuNoz-Marin. Between January 20 and March 3 
well, we did not think there would be all together more than 4,000 or 
5,000 at the most and it would not change the general result. If the 
election had been won, by the constitution, by less than those 4,000 
or 5,000, it would have gone to a vote again—-but it could not possibly 
change the result, what registrations were held after the voting on 
the constitution, for voters who would be 21 in November for the 
regular election, which would have been in 1952 in any case. 

The CHAIRMAN. So that those who voted in the referendum both 
on Public Law 600 and upon the constitution were those who had 
been registered 

Governor MuNoz-Marin. That had a special registration. 

The CuatrMan. Under a special law. 

Governor MuNoz-Marin. That is right. 

The CHarrMan. Which gave them the opportunity to register as 
of January—— 

Governor MuNoz-Marin. Up to—no, no. 

Commissioner Fernés-Isern. As of November. 

The CuarrMan. As of November. 

Governor MuNoz-Marin. Nineteen fifty. 

The CuarrMan. And any person who is 21 in January—— 

Governor MuNoz-Martn. Could vote. 

The CuatrMan. If he had the will to register. 

Governor MuNoz-Marin. The only thing is that some of them 
would become 21 between January 20 and March 3 and that could be 
at the most 3,000 or 4,000, we did not feel it worth while to go through 
another registration process for such a small number of voters. Then, 
the registration took place in March, that was the one that would 
take place anyway for the November election. 

Senator Corpon. In other words, the registration that was held 
after the referendum on the constitution was one that was provided 
for in the law. 

Governor MuNoz-Marin. Yes. 

Senator Corpon. The law that existed. 

Governor MuNoz-Marin. For the general election. 

Senator Corpon. The law that existed prior to the amendment 
made by Act 27, which was referred to here as the act that set up a 
special registration. 

Governor MuNoz-Martn. Yes. When the voting on the consti- 
tution which had been placed in the law 2 years before as of January 
1952, could not take place on that date because the constitutional 
convention had not finished its work—the only amendment was to 
switch the date from January 20 to March 3. 

The CuarrMan. Governor, I hand you a volume entitled, “Laws 
of Puerto Rico, Fifth to Twelfth Special Sessions, 1950-51,” calling 
your particular attention to pages 98 and 99 on which begin the 
English and the Spanish description and text of an act to provide the 
implementation necessary to the act of Congress, Public Law 600, 
and ask you to tell the committee what that law is, when it was 
approved, and what it does—it is rather long, so you may summarize. 
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Governor MufNoz-Marin. This was approved August 3, 1950, 

less than 2 months after Congress approved law 600 that called for 
the referendum. 

The CHarrmMan. And does that provide for the registration of voters? 

Governor MuNoz-Marin. Oh, yes, it must be this law, because it 
took place—as I remember, this law and another one. 

The CHarrMAN. Will vou not read the title? 

Governor MuNoz-Marin. Yes. Here it says, in section 3: 

There shall be held in each municipality of Puerto Rico: 

(a) On Saturday November 4 and Sunday November 5, 1950, the registration 
of all citizens who because they were not registered, or who having registered, 
failed to vote in the 1948 election, and who wish to register so as to be qualified 
to vote at the polls specified under letters (b), (c), and (d) following, or in any of 
said polls. The registration of female citizens shall be on said Saturday, and the 
registration of male citizens shall be on said Sunday. 

(b) Monday June 4, 1951, the referendum to determine if the voters therein 
accept or reject the act of Congress referred to in section | above. 

(ec) Monday, August 27, 1951, the election of the members of the constituent 
assembly determined by said act of Congress, provided that in the referendum— 
et cetera. 

The CHarrRMAN. So that this was the registration law to prepare 
for the referendum, the island-wide referendum for which provision 
was made in section 2 of the act of Congress of July 3, 1950. 

Governor MuNoz-Marin. That is right; that is correct. 

The CHAIRMAN. Requiring a referendum on the 
rejection of the act of Congress. 

Governor MuNoz-Marin. That is right. 

The CuHarrMAN. And it provided for a new and additional registra- 
tion which otherwise would not have been available had that statute 
not been passed. 

Governor MuNoz-Marin. No, not until this year, for the regular 
elections of November. 

Senator Corpon. Does that act specifically provide that the citizens 
may register for voting at a subsequent election even though at the 
time of registration- 

Governor MuNoz-Marin. Yes. 

Senator Corpon. He is not old enough to vote in the elections in 
the future? 

Governor MuNoz-Martn. Yes. 

Senator Corpon. It specifically provides that? 

Governor MuNoz-Marin. It provides, up to the election that was 
supposed to happen on January 20 of this vear. 

Senator Corpon. That is what I want to know. 

The CHarrMAN. Any other questions? 

Senator Burter. Mr. Chairman, | simply wanted to endorse the 
remark you made with reference to colonial status and so forth. 

Also, I wanted to express to the Governor my regrets for having 
been called out during the time he was making his statement. 

Now, you may have covered this point but I wanted to bring it up 
and if you did we do not need to go into much detail here. 

I notice you use the term ‘“‘Commonwealth.”” Now, here in the 
continental area some of the States refer to themselves as common- 
wealths. 

The Cuarrman. The Commonwealth of Massachusetts. 

Senator Butter. And the Commonwealth of Pennsylvania, for 
instance, and several others. 


acceptance or 
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I wanted to know if there is any distinction in the use of the word 
“Commonwealth” in your statement here, and a State 

Governor MuNoz-Marin. Well, clearly, that is explained in 
resolution No. 22 of the constitutional convention, why the term 
“commonwealth” was used, and clearly the constitutional convention 
did not have in mind in any way whatsoever a State of the Union in 
the federated sense—and if it had had it in mind, it would have been 
stated and it would have been in a petition to be admitted as a State 
of the Union. ‘That is very clear in the whole constitutional process 
and in resolution 22 especially, which is devoted specifically to explain- 
ing why the term ‘‘commonwealth” was used. 

The CHarrRMAN. Governor, the chairman is in receipt of a letter 
dated April 29 from Senator Olin D. Johnston of South Carolina. | 
shall read it into the record. 

Dear Senator: In view of the fact that your committee is today considering 
the new Constitution of Puerto Rico, I wish to enter my protest of any action on 
this matter until one very important detail has been made clear. 

It is my understanding that Mr. MuNoz-Marfin demanded that the American 
flag be removed from the speakers’ platform of the Liberal Party in a meeting 
held in Caguas before he would go to that platform. 

I have repeatedly asked about this incident from the Senate floor but have 
received no reply from Mr. MuNoz-Marin. 

In my opinion this constitution should not be ratified until it is learned whether 
the above occurred for it is not in the best interest of the people to set such a man 
under the laws of a new constitution which does not limit his term of office. Also, 
I want to call to your attention the fact that there is nothing in this constitution 
which would prevent its being amended in Puerto Rico without the consent of the 
United States Congress. 

With kindest regards, I am 

Sincerely, 
Ouwn D. Jonnston, 

Do you care to make any comment? 

Governor MuNoz-Marin. The Seaator from South Carolina evi- 
dently wants to know how much of a rebel lL was. [{Laughter.] 

i think | have covered what he must have in mind or some in- 
formant of his must have in mind in part of my statement today. 

And his reference or his information must refer, because it does not 
refer to that part he mentioned, to the old days about 20 vears, 21 
or 22 years ago, in the old Liberal Party, when a group of young 
men and myself among them were advocates of independence—by 
peaceful and orderly means and so forth, and we had agreed among 
ourselves not to speak from anv platform unless the traditional 
regional Puerto Rican flag was on the platform as well as the American 
flag as a svmbolism of equality. 

That must be what he has in mind. 

It seems to me that if vou will only recollect that only a year and 
a half ago the Nationalists with machine guns tried to get into my 
house and murder me because of my attitude of permanent union 
with the United States, that that itself should be an eloquent enough 
answer to how—-what my position is on the matter and how the 
enemies of the oe d States feel about it. 


The Cuarrman. If I understand your answer. sir, it is that 20 or 


9» 
of Puerto Rico on the platform 
Governor MuNoz-Martx. With the 


The CuarrmMan. Rather than the flag of the United States. 
Governor MuNoz-Marin. No, not “rather than’’—as well as. 





22 vears ago you + with others insisted upon having the regional flag 
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The CHarrMAN. But you did not at that time insist on the American 
flag being taken away. 

Governor MuNoz-Marin. That is right, no. I mean that must be 
the thing the Senator or his informant must have in mind—and not 
only one occasion but it probably happened several occasions and 
with several people. 

The Cuarrman. Let us ask the categorial question which is in his 
letter: Did you ever at any time refuse to go on a platform to speak 
unless the American flag was removed? 

Governor MuNoz-Marin. No. 

The CHarrRMAN. Any other questions? 

(No response.) 

The Cuairman. The bells have been ringing for a quorum at the 
Senate, Governor, and there are some legislative matters to be taken 
care of on the floor. 

[ have this morning received in addition to the letter from the 
president of the Independentista Party from which I read this 
morning, a telegram from the same gentleman which reads as follows: 


Respectfully request that action be taken on our petition on hearings in Puerto 
Rico on so-called constitution We beg that our letter be inserted in records of 
hearings to be held tomorrow. Please acknowledge receipt. 


The letter of Mr. Gilberto Concepcion-de-Gracia and his cablegram 
will be made a part of the record. A reply will be sent to him stating 
that this step is being taken. 

(The letter referred to is as follows:) 


Partipo INDEPENDENTISTA PUERTORRIQUENO, 
OFICINA DEL PRESIDENTE, 
San Juan, P. R., April 19, 1952. 
Hon. Joserw C. O'MAHoney, 
Chairman, Senate Committee on Territories and Insular Affairs, 
Senate Office Building, Washington, D. C. 


Hon. S—ENaToR O’Manoney: The Senate committee over which you preside 
will have very soon before its consideration, a so-called Constitution for Puerto 
Rico which was drafted by a so-called constitutional convention under the author- 
ity granted to it by Public Law 600, passed by the Congress of the United States 
on July 3, 1950. 

The said legislation is very important for the people of Puerto Rico. The ma- 
jority of the people of Puerto Rico, regardless of political affiliations, hold that the 
so-called constitution represents mere amendments to the present organic act. 
This act, known as the Jones Act, has been in effect since 1917 

Consequently they also hold that the present political, economic and social 
relations between the United States and Puerto Rico will not change because of 
the approval of Public Law 600 and the so-ealled Constitution. They maintain 
further that under the authority of Public Law 600, no free associated State, or 
Commonwealth, can be established, and that Puerto Rico now is, and in the event 
of the approval of the so-called constitution will continue to be, merely a possession 
of the United States. 

It is held also by most Puerto Ricans that in the event of the approval of the 
so-called constitution, Congress will continue to exercise its unrestrained sover- 
eignty over Puerto Rico, both in internal and external matters, and will have the 
20wer to annul, suspend, or amend Public Law 600 and the so-called constitution. 
rhis point of view has been held by the press and by all our most noted lawyers, 
men who hold different views as to the ultimate solution of Puerto Rico’s political 
status. 

The contrary views have been maintained by the upholders of Public Law 600 
and the so-called constitution. They have sustained before the people of Puerto 
Rico that Congress is renouncing its sovereignty on internal affairs and is binding 
the power to act of future Congresses. They have maintained that under Public 
Law 600, and acting in the exercise of our natural sovereignty, a so-called free 
associatec State could be created, and will be created, if the so-called constitution 
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is approved, with all the powers and the authority of a sovereign state. They 
include among the powers, the unrestrained authority of the people of Puerto 
Rico to amend the so-called constitution approved, without submitting the amend- 
ments to the approval of the Congress of the United States. 

Both Public Law 600 and the committee reports are clear as to the fact that the 
economic and political relations between Puerto Rico and the United States 
remain unchanged. That is in strict accord with the point of view that we hold. 
But the Government Party has been insistently holding the opposite views 
expressed above. To that effect they have conducted an intensive and wide- 
spread campaign since July 1950. This campaign has been the most spectacular 
ever made in Puerto Rico. We believe that it has been primarily characterized 
by the use of misleading concepts and by a gigantic fraudulent misrepresentation 
of the true facts as to what this so-called constitution really is. 

In view of the above-stated facts, we believe it to be of the utmost importance 
that public hearings in regard to the so-called constitution be held in Puerto Rico. 
This would be the only way by which Congress will have a genuine and true 
picture of the situation. 

There are many Puerto Ricans, belonging to different sections of our country 
and to different professions and trades, who are anxious to testify before your 
committee and whose testimony would be most relevant and helpful to your 
committee. These Puerto Ricans are unable to appear before you in Washington 
because of economic and other obvious difficulties that would prevent them from 
attending hearings held in Washington. 

Considering the importance of this matter for the future life of our country, and 
considering the effect of this legislation upon all the inhabitants of Puerto Rico, 
and the necessity of giving an opportunity to the people at large to express them- 
selves upon a matter of such import, it is essential for the true preservation of the 
democratic process of government, that public hearings be held in Puerto Rico 
before Congress passes upon this matter. 

Please let me remind you that at the time of the consideration of Public Law 
600, no adequate opportunity was given to the opposition to express itself in 
relation to said measure, because your committee did not hold at that time public 
hearings in Puerto Rico as asked by us. Only the supporters of the bill had the 
opportunity to express themselves. They have plenty of money and influence, 
and used the instrumentalities of government to press forward their points of view. 

We think that such an unjust situation should not prevail at this time. 

Furthermore, if hearings are held in Puerto Rico, as we think they should be 
held, the committee will have an opportunity to go into an examination of the 
charges which have been raised before the Insular Board of Elections—charges 
of fraud, coercion, corrupt practices and abuse of power exercised during the elec- 
tiens held on June 4, 1951, Seen 27, 1951, and March 3, 1952, by the government 
of Puerto Rico, to unduly influence, as they did, the results of the elections. 

We deem it reasonable that there should be no undue haste in the consideration 
and approval of legislation of such significance when Congress had no true oppor- 
tunity to examine the facts and clarify the issues. On the contrary, Congress has 
been under the undue influence of executive officials such as the Secretary of the 
Interior, who have given Congress misleading information. 

In view of the above, the Puerto Rico [okenanaious Party, (Partido Inde- 
yendentista Puertorriqueno), an officially recognized political party of Puerto 

ico, respectfully asks the committee you ably preside, to hold public hearings in 
Puerto Rico on the so-called constitution before its consideration. We further 
beg that notice of the hearings be given in advance. 

Respectfully yours, 
Puerto Rico INDEPENDENCE Parry, 
GILBERTO CONCEPCION DE GRACIA, 
President. 

The CHarRMAN. Senator Cordon. 

Senator Corpon. Mr. Chairman, there are a few other represen- 
tations made in this letter from Dr. Vera. 

I would like to ask the Governor to answer as to whether the charges 
are true or not. I will read them—and I hope that thereafter we will 
discuss in executive session whether we should hold further hearings. 
If there is any great number of people who desire hearings it should 
be put over—of course, as far as I am concerned I would feel obliged 
to accommodate them. 
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I think this is a very important matter to the people of Puerto Rico 
and I think we should be most considerate of the minority. The 
majority can easily speak for themselves. 

The first representation made, Governor, in this letter is wholly 
general in nature and therefore I must read most of the statement: 

In the first place, the people of Puerto Rico have been cheated by Governor 
Munoz-Marin’s political schemes making our people believe that as soon as the 
constitution is approved, Puerto Rico shall be a free, associated state with its own 
representation in the organization of the United Nations, when the truth is that 
the political, economic, and social relations between the United States and Puerto 
Rico shall continue without alteration whatever. 

I think you can answer that you either did or did not make such 
representation. 

Governor MuNoz-Marin. Well, I certainly have not made the 
people believe such things. I don’t believe they believe it, either. 

Senator Corpon. The second contention is: 

In the second place, Munoz-Marin’s propaganda was to the effect that whoever 


voted against the so-called constitution would be considered as a Communist and 
would be persecuted as such. 


I take it that he meant “‘prosecuted.’”’ Then he says: 


Of course, the identification of the voters was not possible as the vote is secret, 
but that malevolous propaganda impressed the average citizen. 

Was there any such propaganda as that used? Was there any 
statement made that opposition would be deemed to be communistic? 

Governor MuNoz-Marin. Completely false. Of course, some of 
the very few Communists we have in Puerto Rico—there are less than 
200—would speak a language similar to the language that you read 
from this letter and that may cause an association of ideas in some 
people’s minds; but the goxernment of Puerto Rico is especially 
careful to protect the rights of all minorities, either 

Senator Corpon. Whatever—go ahead. 

Governor MuNoz-Marin. Either at the polls or use of free speech 
or free press or any other human freedom. 

Senator Corpon. Whatever representations may have been made, 
Governor, by those who were campaigning in favor of the constitu- 
tion, it is a fact nevertheless that all parties who were opposed 
had the right to freedom of speech, to make such representations as 
they care to make in opposition? 

Governor MuNoz-Martn. Certainly, and they certainly used it, 
and there were quite a number of thousands of votes registered against 
the majority position in each of these cases—a small proportion, less 
than 20 percent in every instance, but by absolute numbers, thousands 
and thousands of votes. 

Senator Corpon. There is another representation here. I will 
continue: 















Add to this, that the referendum was carried out under government pressure, 
under intimidation, and was marked with the most flagrant violations of the law 
and of the civil rights of the citizens, in behalf of the Governor’s followers and in 
detriment of those opposed to him. 


What have you to say to that? 
yovernor MuNoz-Marin. Well, it is completely false. 
( M Mart Well, it yletely fal 
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Senator Corpon. | would sav, Mr. Chairman, that the charge is 
too general to have any consideration, as far as | am concerned. Had 
he been specific in his charges as to incidents 

Governor MuNoz-Marin. I will remind you that Congressmen 
MeMullen and Bow were there on this very election day and they 
went to many town polling places and many country places and have 
made a report on it. 

The Cuarrman. May I say that Congressman Bow, through the 
clerk of the House Committee on Interior and Insular Affairs, has 
indicated his willingness to testify if it should be the desire of this 
committee. 

Senator Corvon. I hope he can appear and testify. 

The CHarrMaNn. Hearings were held by the House committee on 
this subject, and the transcript is available for the use of this com- 
mittee. In the part that I listened to, Congressman Bow testified 
to his satisfaction on the manner in which the election was held. 

Commissioner Frernés-Isern. Both Congressman Bow and Con- 
gressman McMullen. 

The CuatrMan. The Chair would like to insert in the record a 
letter which he received from Mr. James R. Beverley, now a leading 
attorney of San Juan, P. R., who was at one time, by appointment 
of the President of the United States, Governor of Puerto Rico. 

(The letter referred to is as follows:) 


San Juan, P. R., February 19, 1952. 
Hon. JosepH C. O'’ MAHONEY, 
Senate Office Building, Washington, D. C. 

Dear SENATOR O’ Manoney: I have noticed recently in the press some refer- 
ences to an investigation of charges of dictatorship in Puerto Rico. I have lived 
here for nearly 30 vears and was Governor of the island under President Hoover. 
I can assure vou that there is nothing in these charges of dictatorship. I have 
been all over the Caribbean area and I know what a dictatorship means. 

Of course, Governor Mufoz-Marin has a powerful influence in Puerto Rico. 
This is no more than could be expected in view of the fact that he was elected by 
an enormous majority of votes in an absolutely free election. (I did not vote for 
him and have never belonged to his party.) There has been no interference here 
with our courts nor any other acts typical of a dictatorship, in fact the courts are 
more independent now than they were under some of the Governors appointed by 
the President. 

Of course, the Governor has a great deal of influence with the legislature, in 
which his party has a very large majority in both houses. It would be strange if 
it were otherwise. He has been able to put through his program of legislation, 
which by and large has been beneficial to the island. I have been personally 
against some of his measures, but to my mind his batting average is very high on 
good legislation. 

Normally I would not care in the slightest whether an investigation were made 
here or not. An investigation can always find some things, but I think on the 
average it would find that he has done a great deal more good than most Governors 
have. What worries me is the fear that the investigation, if made, may become 
mixed up with the question of the approval of the Constitution of Puerto Rico. 
The constitutional convention has recently adjourned after doing a very fine job 
in drawing up a liberal democratic constitution with all the guaranties which an 
American citizen can ask for. If the investigation gets mixed up with the consti- 
tution, a good deal of harm can be done in connection with the relations between 
the United States and Latin-American countries. In a way Puerto Rico is the 
demonstration to Latin-American countries of the fact that the United States is 
not imperialistic and has no designs on Latin-American territory, nor desire to 
control Latin-American internal affairs. The act of Congress permitting Puerto 
Rico to form its own constitution and set up a commonwealth, plus the constitu- 
tion itself, comprise our exhibit No. 1 before the world and especially before the 
countries of Latin America. 
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I sincerely hope that if any investigation is made, it does not become mixed up 
with the question of the approval of our constitution by Congress. This matter 
may look small in Washington, but it is important to the people of Puerto Rico 
and is important to the relations between this territory and the National Govern- 
ment, and between our National Government and Latin America. I think a 
matter of this seriousness should be considered carefully before any formal inves- 
tigation is undertaken. 

I reiterate that I hold no particular brief for Governor Mufoz-Marin. I have 
never belonged to his party and never expect to, but I must recognize that he has 
given us a good administration and has done a great deal for the welfare of the 
island. 

I am writing you this letter simply as a citizen of Puerto Rico. I hold no 
government, office and never expect to again (being a Republican). 

I remember with great pleasure the opportunity I had to talk with you when 
you visited Puerto Rico some years ago. 

Sincerely yours, 
JAMES R. BEVERLEY. 

Mr. StrverMan. Mr. Chairman, since there has been so much 
question about the election law in Puerto Rico, perhaps it may be 
desirable to have a detailed analysis made and submitted to you so 
there will be no question about the laws and citations under various 
dates. 

The CuHarrman. We will be very glad to have that done, Mr. 
Silverman. If you will prepare it for the committee, it will be made 
part of the record. 

Mr. SItverRMAN. It might also be very desirable to have notes and 
comments on the constitution and the legislative history of the 
constitution. 

(The information was furnished subsequently as follows:) 


DEPARTMENT OF THE INTERIOR, 
OrFICE OF TERRITORIES, 
May 1, 1952. 
MEMORANDUM 


To: Hon. Joseph C, O’ Mahoney, United States Senate. 
From: Chief Counsel. 
Subject: Elections in Puerto Rico. 

Section 2 of Public Law 600 (act of July 3, 1950, 64 Stat. 319, 48 U.S. C., 
1946 ed., supp. IV, sec. 731c) authorizing the people of Puerto Rico to organize 
their government pursuant to a constitution of their own adoption, provided that 
the act itself should be submitted to the qualified voters of Puerto Rico for accep- 
tance or rejection through an island-wide referendum to be held in accordance witn 
the laws of Puerto Rico. It also authorized the Puerto Rican Legislature, upon 
approval of the act by a majority of the voters participating in the referendum, 
to call a constitutional convention to draft a constitution. And finally, it provided 
for submission of the constitution to the people of Puerto Rico. There were thus 
three elections or referendums contemplated by Public Law 600: One in which 
the Puerto Rican voters would vote to accept or reject Public Law 600 itself; 
one in which they would elect delegates to a constitutional convention (it was not 
required by Public Law 600 that delegates be elected, but in fact it was so pro- 
vided by Puerto Rican law), and one in which the people would vote to accept 
or reject the constitution itself. 

The Organic Act of Puerto Rico provides that elections shall be held on the 
first Tuesday after the first Monday in November, beginning with the vear 1920 
and every 4 years thereafter. An election had been held in Puerto Rico, 
therefore, in 1948, and the next election was not scheduled to be held until 1952. 
Public Law 600 was enacted in 1950, and unless it was not to be submitted to the 
people until the next regular election in 1952, it was necessary that provision be 
made for a special election. It was of course desirable that the people be given 
an opportunity to accept or reject Public Law 600 as promptly as possible, and 
therefore machinery to that end was provided by the Legislature of Puerto Rico, 
by enactment of the so-called Referendum Act which was passed by a special 
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session of the legislature and approved less than 2 months after enactment of 
Public Law 600. 

The Organic Act of Puerto Rico provides that voters at elections held pursuant 
to it shall be citizens of the United States 21 years of age or over, and shall have 
such additional qualifications as the Legislature of Puerto Rico may prescribe, 
except that no property qualification may ever be imposed. The election laws of 
Puerto Rico require that a voter register in advance of the election; he must be 
21 at the time of such registration. It is my understanding that if a registered 
voter does not vote in an election, his registration is canceled for failure to vote, 
and he may not vote in any succeeding election without registering again. Because 
it was clear that there would be three elections in which the voters would partici- 
pate in connection with the constitution, the legislature decided to make provision 
for all three elections in one act, and also to make provision for the fact that some 
persons who would not be eligible by reason of age to participate in the first of 
the three elections would become eligible before the second or third of the elections 
took place. 

Accordingly, the Referendum Act did, among other things, the following: 

1. It prescribed June 4, 1951, as the date on which Public Law 600 was to be 
accepted or rejected by the voters; 

2. It prescribed August 27, 1951, as the date for electing members of the 
constitutional convention, assuming that Public Law 600 was accepted at the 
June referendum; 

3. It prescribed January 21, 1952, as the date on which the constitution was to 
be approved or rejected, provided it had been adopted by the constitutional con- 
vention at least 10 days prior to January 21, 1952; 

4. It prescribed November 4 and 5, 1950, as the dates for registration for all 
three of the elections referred to; 

5. It provided that on those registration days persons could register who would 
be 21 or more on the date of any one of the three elections referred to, provided 
that they were not judicially disqualified, under sentence of felony, confined in 
an institution for the insane, or otherwise disqualified; 

6. It authorized persons who were registered for the 1948 elections but who 
failed to vote in them to register on November 4 and 5, 1950 and to vote in the 
three elections in 1951 and 1952; 

7. It authorized persons registered and eligible to vote at the time of the first 
of the three elections to vote also in the second and third elections, and authorized 
persons registered and eligible to vote for the second election also to vote in the 
third. 

As a consequence of these provisions, there could be registered of November 4 
and 5, 1950, anyone who had registered for the 1948 elections but failed to vote 
in them, and anyone who, never having registered before, would become 21 either 
by June 4, 1951, August 27, 1951, or January 21, 1952. Even though registered, 
a voter could not vote in the June 4 or August 27 elections unless hebhad become 
21 by that date. 

It was anticipated that the constitutional convention, which began its session on 
September 17, 1951, would complete its work in sufficient time to permit the consti- 
tution to be submitted to the people by the date fixed in the referendum law, 
January 21, 1952. However, the convention took longer than had been expected, 
and the constitution was not submitted to a vote until March 3, 1952. The law 
was not amended to make provision for the registration of persons who became 
21 between January 21 and March 3, 1952, and so those persons were not given an 
opportunity to vote on the constitution when it was submitted on March 3. It 
was calculated that not more than 3,000 to 5,000 persons would reach the age of 
21 in that period. It was the considered judgment that this number of additional 
votes, assuming they were negative, would not be likely to affect the result of the 
voting on the constitution, and in view of that judgment, it was decided not to go 
to the expense and effort of making provision for a special registration for those 
persons. As Governor Mufioz testified at the hearing before the Senate Com- 
mittee on Interior and Insular Affairs on April 29, 1952, if it had turned out that 
the total vote in favor of the constitution exceeded the negative votes by no more 
than 3,000 to 5,000, the constitution would have been resubmitted after provision 
had been made for the registration and voting of those persons who became 21 
between January 21 and March 3. In fact, however, the constitution was ap- 
proved by a vote of 375,000 to 83,000. Since the registration in November 1950 
which applied only to the elections held in connection with Public Law 600 and 
the constitution, there has been no other registration in Puerto Rico, until the 
regular registration in March 1952, provided for by the regular election laws of 
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Puerto Rico for the regular election which will be held in November of this vear to 
elect the Governor, members of the legislature, and the Resident Commissioner. 

In the referendum held on June 4, 1951, 387,016 votes were in favor of accepting 
Public Law 600, and 119,169 were against acceptance. It is estimated that the 
number of votes cast represented about 65 percent of the total eligible electorate. 

In the elections held on August 27, 1951, for delegates to the constitutional 
convention, the Populare Democratic Party elected 70 delegates, the Statehood 
Party elected 15, and the Socialist (Labor) Party elected 7. It is estimated that 
about 65 percent of the eligible electorate voted. 

In the referendum held on March 3, 1952, on the constitution, 373,418 votes 
were cast in favor of the constitution and 82,473 against it. It is estimated that 
about 59 percent of the eligible electorate participated in this referendum. 

Irwin W. Sitverman, Chief Counsel. 


The CuairmMan. The Governor hands me a document, being the 
Puerto Rico constitutional hearings held on March 13, 1950, when he 
appeared before the Senate Committee on Interior and Insular 
Affairs. In the course of his testimony he said: 

We are not requesting to be admitted as a federated state. Our request means 
that a community of citizens who are now in practice exercising self-government 
shall have that right recognized in principle by governing themselves through a 
constitutional local structure of their own making. The immediate result of our 
proposal if adopted is that the law will catch up with the fact and that the United 
States will receive due credit. 

In other words, the Governor is calling attention to his previous 
testimony before this committee, to the fact he has recognized that 
the United States is not imposing a colonial system upon the people 
of Puerto Rico. 

Governor MuNoz-Marin. That is correct, but that the law had not 
caught up with it. [Laughter.] 

The CHarrMan. That is right. The Chair also calls the commit- 
tee’s attention to the fact in connection with citizenship that one of 
the provisions of the organic act which is not repealed and will not be 
repealed upon the approval of this constitution is one which provides 
for citizenship in Puerto Rico. It is section 602 of title 8 of the 
United States Code, and it reads as follows: 

All persons born in Puerto Rico on or after April 11, 1899, subject to the juris- 
diction of the United States, residing on the effective date of this chapter in Puerto 
Rico or other territories over which the United States exercises rights of sovereignty 
and not citizens of the United States under any other Act are hereby declared to 
be citizens of the United States. 

This is the act of October 4, 1940 (ch. 876, title 1, subeh. IT, 202, 54 
Stat. 1139). 

Is there any other matter to be brought before the committee this 
morning? 

(No response. ) 

The CuarrmMan. The committee will adjourn subject to the call of 
the Chair. 

(Whereupon, at 12:45 p. m., the committee adjourned, subject to 
the call of the Chair.) 
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TUESDAY, MAY 6, 1952 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Wash ington, dD. Cc. 

The committee met, pursuant to call, at 10 a. m., in room 224, 
Senate Office Building, Senator Joseph C. O’Mahoney 
presiding. 

Present: Senators Joseph C. O’Mahoney (Wyoming), James E. 
Murray (Montana), Herbert H. Lehman (New York), Russell B. 
Long (Louisiana), Hugh Butler (Nebraska), Guy Cordon (Oregon), 
Zales N. Ecton (Montana), Eugene D. Millikin 
George W. Malone (Nevada). 

The CHarrMan. The committee was assembled this morning to give 
further consideration to the Puerto Rican Constitution bill, Senate 
Joint Resolution 151. Congressman McMullen and Congressman 
Bow of the House Committee on Interior and Insular Affairs, who 
went to Puerto Rico to observe the recent elections in that island under 
the law which we enacted to authorize the drafting of a constitution, 
have been good enough to come before our committee today. They 
have been very patient waiting while we have transacted this other 
preliminary business. 

1 think it will be well if you both come forward, gentlemen, and 
take seats at the table. 

Part of your testimony given in the House was read into our record 
the other day but it has been deemed advisable that we should have a 
personal statement from vou both. Which one of you will speak 
first, Congressman McMullen? 


chairman) 


Colorado), and 


STATEMENTS OF HON. CHESTER B. McMULLEN, REPRESENTATIVE 
IN CONGRESS FROM DISTRICT 1, STATE OF FLORIDA; AND 


HON. FRANK BOW, REPRESENTATIVE IN CONGRESS FROM DIS- 
TRICT 16, STATE OF OHIO 


Mr. McMut.en. Yes, sir. 

My name is Chester B. McMullen and I represent the First Con- 
gressional District of Florida. 

Mr. Chairman and gentlemen, on, I think, the last day of February 
Chairman Murdock requested that I should go to Puerto Rico with 
Congressman Bow to observe the elections to be held down there on 
March 3. We were invited down as the guests of the government of 
Puerto Rico. We arrived there on Saturday morning March 1. We 
were given maps showing different—I call them precincts and I 
believe they call them electoral colleges—voting places down in 
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Puerto Rico. We were given to understand that they have a rather 
unique election law down there in that election day is a national 
holiday. All businesses are closed. All bars are closed at 12 o’clock 
noon the day before the election and are not allowed to reopen until 
12 o'clock noon the day after election. It is a national holiday and 
most of the polling places, electoral colleges, are in public buildings, 
schoolhouses most of them. 

The people who are registered and qualified to vote must be inside 
of the room by 1 o’clock. At 1 o’clock sharp all the doors to the 
buildings are closed and no one can come in at all. You have to be 
in there by 1 in order to vote. As your name is called the people who 
are qualified come in and cast their ballot. They are allowed to go 
in the booth and do it privately. No one sees the ballot while the 
person votes except the voter. 

Immediately upon voting they are required to leave the building. 
After the polls are closed at 1 o’clock sharp no one can enter at all. 
Congressman Bow and I talked to the superintendent of elections, 
1 think his name was Charles Terry, and he gave us a permit or au- 
thority to go into these various polls. We were furnished maps 
showing different locations. We were given a car to go any place that 
we directed the driver to take us. I had with me a Mr. Chappell who 
is a reporter of El Mundo, one of the leading newspapers in Puerto 
Rico, and also a Federal judge. 

I requested someone to go along who could interpret for me and 
who was not connected with the government of Puerto Rico. These 
two gentlemen went with me, and I would look at a map and ride 
along and there might be one voting place here and I would point 
out the one that I wanted them to stop at. 

I visited a number of the polling places before the buildings were 
closed at 1 o’clock sharp. I interviewed numbers of people on Satur- 
day and Sunday and Monday morning, the day of the election. 1 got 
inside the polls and I talked to people inside there before the balloting 
started. 

I went in to some of them while the balloting was in process. In my 
opinion those people are permitted to vote as they see fit. I saw 
evidence in any quarter of any coercion, intimidation of any kind. 
I was impressed with the way they feel of their right to vote there. 
They are very proud of it and very jealous of it. 

Senator Corpon. May I ask a question there? 

Mr. McMutuen. Yes, sir. 

Senator Corpon. Was there any provision made for representa- 
tives of groups who were publicly opposed to the adoption of the 
constitution to be present and themselves have an opportunity to 
object to anything they thought was irregular in the voting? 

Mr. McMutten. i do not know who was particularly opposed to 
the constitution. T * re are different parties down there. 1 believe 
the popular party is the one in control now. But all the parties were 
represented on the election board itself. 

Mr. Bow. May I answer your question, Senator? 

Senator Corpon. | would appreciate it. 

Mr. Bow. The Independence Party were the ones who were 
opposed to 2g constitution and in many of the precincts that I 
visited I made it a point to talk to the Independence Party judge and 
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there was one present at every college where I attended and went 
in to check on. 

I have some notes in the office of the names of some of them that 
I talked to. I made it a point to talk to them rather than the ones 
who were for the constitution. I asked each one of them whether 
there had been any intimidation or any attempt made to prevent the 
members of their party from voting. 

In every instance I was told it was a completely free election and 

that they did have the opportunity to vote. Their representatives 
were 1n every college I attended, the a e Party was there. 
I remember one particularly who said, “Well, we are opposed to the 
constitution but here we are as brothers in this election.”” I can 
remember that one statement that was made. So they were present, 
the Independence Party. I did not find any of the Nationalists 
there, more or less the Communist Party, but the Independence who 
were the objectors were present. 

Senator Corpon. Thank you. I think that is very important. 

Mr. McMuvuuen. They were not only present but they were part 
of the official election board, members of that board. I believe that 
is all | have to say. 

We were there before the voting started, during the voting, and 
after the voting. 

Senator Corpon. Did you see any evidence of disorder outside the 
polling places? 

Mr. McMuvutuen. None whatever, Senator, and none in the voting 
places. It was just as orderly as | have ever seen. There was no 
disturbance of any kind. I did not see one person who even apes red 
to be under the influence of intoxicants at all or even smelled it on 
anvbody and I talked to hundreds of people. 

The CuarrMan. Do I understand then, Mr. Congressman, that you 
felt this was a well-conducted free election? 

Mr. MceMuvuuten. Yes. sir; in my opinion it was. 

The CuarrmMan. Mr. Bow? 

Mr. Bow. No question about it in my mind, Senator. You would 
go out traveling over those highways and see these people walking 
for miles to go to a place to vote and in the rooms where the colleges 
were open prior to the 1 o’clock closing they were very orderly and 
quiet. There was no argument, no campaigning going on. 

All of them had the opportunity—so far as the opposition being 
present they wore buttons, somewhat as we do, only the badges were 
a little larger. Those who were against the constitution wore their 
badges openly, showing that they were members of the Independence 
Party and opposed. They mingled, of course, with the other people 
and there was no trouble. It was a very orderly election. 

I mentioned to our committee in the House the other day that to 
me a very interesting thing was the fact that the presiding judge of 
each party and there were three in most instances in these precincts, 
each had his own padlock and his own key and on the ballot box 
they would put their own padlock and there was no chance to open 
the ballot box unless the representative of the particular party was 
there to do it with his own key. There was not just one padlock 
but each party has its own padlock. 

Senator Long. Several padlocks, one for each party. 











36 APPROVING PUERTO RICAN CONSTITUTION 


Mr. Bow. That is right, each party has a padlock and the presiding 
judge has a key and they cannot get into it unless all the parties are 
there. 

Registration is a very interesting thing. They register their name, 
their mother’s name, their father’s name, their place of birth, their 
color, identifying scars and marks, so that they can be identified. 
It is a very long and — te registration so there is no chance of any 
double voting. They can tell who the people are who come in. 

Senator Lone. All a tions were equally represented, were they? 

Mr. Bow. Yes. 

Senator Lone. Those opposed to the constitution have an equal 
number as those who were for the constitution? 

Mr. Bow. Yes, sir. 

The CHarrman. You both testified that from your observation 
this was a completely free election and no evidence of any imtimida- 
tion, no violence, no suppression of voting? 

Mr. Bow. That is right, sir. 

Mr. MceMuvuuen. That is correct. 

| would like to add, Senator, these people did not know what 
prec inct we were gvoing to visit. We selected those pl: ices. We did 
not know where they were but we had a ms up and would ride along 
and tell the driver, “Stop at this place.”” They had no notice of 
where we were going to visit. 

The CuarrmMan. You said in your first statement that you inter- 
viewed several of the voters. 

Mr. MeMuvuuten. A great number. 

The CuatrMan. Did you select the persons? 

Mr. McMvuuen. Yes. 

The CuatrmMan. They were not pointed out to you? 

Mr. McMutuen. No, sir. We would gO 3 around and see an elderly 
person sitting over here and talk to him—we would an who we 
would talk to. 

Senator BurLter. Did you travel together or did you go separate 
places? 

Mr. MeMvuien. Separately. 

The CHarrMan. What most impressed you about it? 

Mr. MeMvuuen. Frankly, Senator, I heard so much about elec- 
tions down there and disorder I was tremendously impressed with the 
orderliness of it. It was conducted on a very high plane. There 
was nothing to indicate but that the people went in there and voted 
freely as they wanted to. 

The CnatrMan. That was your view, too? 

Mr. Bow. That is correct, Senator. I would like to make one 
further statement if I might on that. 

The president of the Independence Party, I think Dr. Gilberto 
Concepcion, who has raised some question about this election, was 
present at one of the polling places where I had attended while I was 
there. 

I have every reason to assume he knew who IT was and why I was 
there because there had been some publicity of the fact that we were 
coming down. He did not at that time raise any question with me 
about any irregularities in the election and he had a full opportunity 
to do so if he desired at that time to call attention to it. 
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The CHarrMan. You might be interested, Congressman Bow, to 
know that Dr. Concepcion to whom you have just referred, wrote a 
letter to the chairman of this committee urging hearings to be held 
in Puerto Rico. He had this sentence “Furthermore, if hearings 
are held in Puerto Rico, as we think they should be held, the com- 
mittee will have an opportunity to go into an examination of the 
charges which have been raised before the insular board of elections 
charges of fraud, coercion, corrupt practices and abuse of power 
exercised during the election held on June 4, 1951, August 27, 1951, 
and March 3, 1952, by the Government of Puerto Rico, to unduly 
influence, as they did, the results of this election.”’ 

Did you see any evidence of such practices at this election? 

Mr. Bow. No, sir; none at all. 

The CuatrmMan. And you, Mr. MeMullen? 

Mr. McMutuen. No, sir. I interviewed a number of people and 
IT asked them whether anvone had tried to influence their vote, or had 
dictated to them, and without exception they told me there had been 
none. ‘ 

The CHatrMan. Are there any other questions? 

Senator Lone. Do you know the manner in which this constitution 
was proposed? Did vou have any occasion to observe that or observe 
the working of the convention that proposed this? 

Mr. Bow. I did, Senator. I was with the subcommittee that went 
to the Virgin Islands on the Organic Act of the Virgin Islands and on 
our way there we stopped in Puerto Rico and the constitutional 
convention was then in session and the entire subcommittee attended 
sessions of the constitutional convention in Puerto Rico. 

So I did observe the operations of the constitutional convention. 

Senator Lone. You understand they voted section by section on 
these provisions as they adopted them? 

Mr. Bow. That is my understanding. 

Senator Lona. Because there are some things spelled out in this 
constitution that exist in the laws of some States although there is 
no counterpart in the United States Constitution. For example, I 
notice in section 7 that there is a prohibition of the death penalty. 
Some States do not permit capital punishment and some do. This 
IS spelled out in the constitution here. 

Mr. Bow. Each section was debated and considered. Dr. Fernés, 
who is the Delegate, of course, to the House, presided over the con- 
vention. I was there several times during their deliberations but I 
cannot testifv to much on the entire thing. I might say I was also 
in Puerto Rico in May at the time of the original adoption, whether 
they would ratifv or proceed under law 600 and there had been 
some complaints come to the Interior and Insular Affairs Committee 
of the House at that time and I made some investigation on that and 
filed a report with our committee, which I believe, Mr. Chairman, 
has been filed with your committee now on the original election. 

The CuatrMan. Was there any evidence—l1 will ask either of you— 
of any attempt on the part of the Governor of Puerto Rico to exercise 
undue influence over the selection? 

Mr. Bow. No, sir, I saw none. 

Mr. McMuvtuen. I saw absolutely none. 

The CuatrmMan. Are there any other questions? 
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We are very grateful to you gentlemen. 

Mr. Bow. Thank you. 

Mr. McMutuen. Thank you. 

The CuatrMan. The doors of this committee are always open to 
the Members of the House. 

I requested Secretary Chapman to come up here if he had anything 
to say about this matter but he was again detained as he was at the 
previous hearing, this time by developments in the petroleum industry. 

Mr. Davis, however, has come. Have you any additional state- 
ment to make, Mr. Davis? 


STATEMENT OF JAMES P. DAVIS, DIRECTOR, OFFICE OF 
TERRITORIES 


Mr. Davis. 1 do not know of anything I can add to the very brief 
statement that I made at your previous hearing on this point. Sec- 
retary Chapman asked me to express to the committee his regrets that 
he cannot be here and Jo say that he does feel that the constitution as 
proposed should be immediately adopted if the business of the Senate 
can be so arranged and he thinks there is every reason to do it as soon 
as possible. 

I might point out that if the constitution can be promptly adopted 
the general elections of this year and the campaigns for those elections 
can be carried on under the constitution, and there will be, ] think, a 
very fine and important effect both on the people of Puerto Rico and 
on other people all over the world who are interested in this develop- 
ment and are watching what goes on in Puerto Rico. 

I might say for the benefit of the committee that we have reviewed 
all the speeches made in connection with the Puerto Rican matter on 
the floor of the Senate in recent weeks and I should be very glad to 
discuss the arguments brought forth there in any detail that may be 
desired. But we have found no reason whatever in any of those to 
delay or change the action that might be taken in regard to this 
constitution, 

The CuatrmMan. The Chair, at the last meeting of this committee, 
read into the record a letter from Senator Olin Johnston of South 
Carolina in which he said it had been reported to him that Governor 
Mufioz-Marin some vears ago had declined to take the platform at a 
public meeting until the American flag had been removed from the 
platform. The letter was presented to the Governor in the presence 
of the committee, and he was interrogated with respect to it. His 
response was prompt and unhesitating. He told of an instance some 
20 years ago when, as a member of what was then the Independence 
Party 

Mr. Davis. The old Liberal Party. 

The CuHatrMan. The old Liberal Party, thank vou. He had de- 
clined to go on the platform until the regional flag of Puerto Rico was 
placed there with the American flag and that there was no other in- 
cident in his career that bore any resemblance to this fact. 

My own feeling was that the Governor had fully satisfied the mem- 
bers of the committee. Senator Johnston has written me another 
letter in which he says that he has had many letters from Puerto 
Rico—I will read the letter: 
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DeaR SENATOR: Thank you for your letter of May 2 regarding my previous 
letter of April 29 which concerned Governor Luis Mufioz- Marin and the proposed 
constitution for Puerto Rico. 

In spite of the fact that Governor Marfn denied that he made the statement 
about the removal of the flag, I have in my file numerous letters from citizens of 
Puerto Rico stating that they have “indestructible evidence that Governor Marin 
demanded the removal of the American flag from the speaker’s om form before he 
would speak.”’ Also, it is requested in practically every letter that I receive that 
investigators be sent to Puerto Rico in order to talk with the pe mae of the island 


and get the true sentiments of the citizens regarding Governor Marin and the pro- 
posed constitution. If you so desire, I shall be glad to turn over my file to your 


committee. 

I respectfully request that your committee withhold any action on the Consti- 
tution of Puerto Rico until this matter can be settled. 

With kind regards, I am 

Sincerely, 
Ourn D. JOHNSTON. 

Of course the issue before the committee is the issue with respect to 
the constitution and not with respect to the Governor. 

Nevertheless, we have interrogated the Governor and have had his 
explicit denial of any basis for such a charge. Full public notice has 
been give n of these hearings and no person has re queste d pe rmission 
to testify here in Washington. We have numerous letters for hearings 
in Puerto Rico. These requests are coming from members of the 
Independentista Party and the question before the committee, I 
suppose, is to what extent it desires or feels that there should be any 
hearings in Puerto Rico upon the matter. 

The Chair feels that every evidence before this committee 
demonstrates that the elections were held freely and without 
intimidation; that the constitution was adopted in full compliance 
with the provisions of the law which was favorably reported by this 
committee, passed by the Congress and approved by the P resident, 
and that there is nothing before the committee to suggest the desira- 
bility of any further delay in action upon the constitution. 

Senator Leuman. Mr. Chairman, I fully concur with the views 
of the chairman that we are not passing on the qualifications of the 
Governor but we are passing on the constitution of the Puerto Ricans, 
which undoubtedly will remain in force with some changes for a great 
many years. In addition to that the committee has interrogated the 
Governor, Governor Mufioz-Marin, and apparently has satisfied itself 
with regard to the accuracy of his statements. 

Obviously, all the evidence before us is to the effect that the election 
in which the constitution was adopted by a vote of nearly 4 to 1 
was fairly and honestly conducted, that there was absolutely no 
interference with the rights of suffrage on the part of any resident or 
citizen of Puerto Rico. 

We also believe—and I am sure that the evidence so shows 
that the conditions imposed by the Congress of the United States in 
its authorization to adopt a constitution and submit it to the people 
at an election have been fully complied with. Under those circum- 
stances I] move you now that this committee report out to the Senate 
the constitution submitted to us 

The CuHarrman. It might be pointed out that as shown by the 
testimony at the preliminary hearing and as was borne out by the 
testimony of Congressman Bow and Congressman McMullen this 
morning, the House committee has visited the Island I think on three 
occasions—hasn’t it, Mr. Silverman? 
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STATEMENT OF IRWIN W. SILVERMAN, CHIEF COUNSEL, OFFICE 
OF TERRITORIES, DEPARTMENT OF THE INTERIOR 


Mr. SttverMan. There were three visits by the House committee. 
I was invited by the chairman of the committee to serve as counsel 
to the House committee and we were down there three different times 
since the enactment of Public Law 600. 

The CuarrMan. The House committee gave every opportunity to 
everybody there to present his views. 

Mr. SirverMaNn. That is right. It was publicized in all the papers, 
notice was given, over the radio, and so on, that the House committee 
would hold hearings, and would be available to hear any opposition 
whatever; that the House members would be very happy to hear 
any opposition to the constitution, the manner in which the constitu- 
tion was adopted, the manner in which the elections were held, and 
the manner in which registration was provided for by law. 

In no instance did anyone indicate a desire to appear before the 
House subcommittee on the three separate occasions. 

Senator Lenman. I therefore complete my motion that the constitu- 
tion be reported favorably to the Senate by this committee. 

The CuarrMan. You have heard the motion of the Senator from 
New York. 

Senator Matonr. May I ask a question? 

The CuHarrMAN. Senator Malone. 

Senator Martone. I understand that there is a provision in the 
constitution that prohibits the Congress of the United States from 
making any change in the relationship between the United States 
and Puerto Rico, once the constitution and bill of rights are adopted. 

The CuatrMan. There is nothing in the constitution to that effect. 

Senator Matone. It seems to be assumed from the text. Where is 
that provision, if there is one? 

The CHarrMan. There isn’t any such provision. The act which 
this Congress passed authorizing the people of Puerto Rico to draft 
and adopt the constitution declared that it was in the nature of a 
compact and it specifically selected the sections of the organic law 
which would be repealed upon the approval of the constitution, and 
it specifically selected the sections of the organic law which would not 
be subject to action by the constitution. Now those sections are 
what was described in our law reported unanimously by this committee 
as the Federal Relations Act. 

Senator Matonr. Just what does it mean, Mr. Chairman? 

The CuarrMan. I think it may be stated as fundamental that the 
Constitution of the United States gives the Congress complete control 
and nothing in the Puerto Rican constitution could affect or amend or 
alter that right. That constitution is before us, and I find nothing 
in it which goes beyond the scope of local self-government which we 
by law expressly authorized. 

Senator Matonr. Mr. Chairman, that is not quite the answer. I 
wonder if we could have the representative of the Secretary of In- 
terior explain what I am talking about. 

The CHarrRMAN. I notice the Senator from Oregon is 

Senator Corpon. I am afraid I cannot go with you all the way. 

Senator Matonr. I would like to have the question answered. 
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Senator Corpon. Go ahead and take care of the Senator on my 
right and then we will argue. 

Mr. Davis. Perhaps the chief counsel, Mr. Silverman, could ex- 
plain it more in legal terms. As I understand that question, Senator 
Malone, Puerto Rico under this constitution would acquire the right 
to conduct its own local affairs as defined in the constitution and as 
separated from the Organic Act as it now exists. 

Senator Matonr. What is the Organic Act to which you refer, 
the paragraph? 

Mr. Davis. The organic act of Puerto Rico was the act of 1917 
which serves as a constitution for Puerto Rico under its existing 
status. It contains a bill of rights and defines the rights and duties 
of the government of Puerto Rico and its relation to the Federal 
Government. 

The effect of the constitutional procedure here is to separate out 
from that act all of those provisions which are in the nature of local 
self-government which, under a State, would be covered by the State 
constitution, leaving untouched those provisions of the Organic Act 
which govern and define the relations between Puerto Rico and the 
Federal Government. 

Senator Matone. This is our organic act you are talking about? 

Mr. Davis. The Organic Act of Puerto Rico as it now exists. 
Under the constitution bill, Public Law 600, those provisions of that 
act which relate to local affairs would be repealed upon the enactment 
of the constitution. ‘Those provisions of that act which relate to 
relations between Puerto Rico and the Federal Government are 
continued in full force and effect. 

Senator Matonr. Would you mind relating for the purpose of the 
record just what it is that is repealed? 

Mr. SirverMAN. There is before the committee—TI shall submit a 
copy of it to the committee again—a copy of all the provisions of the 
Organic Act that have been repealed. 

Senator Matone. Would you mind mentioning the provisions that 
were repealed and explain them for the benefit of the record? 

Mr. SitverMan. Yes. In general as nearly as I can recall from 
memory the articles repealed are articles dealing with the election of 
the Governor, with the election of the legislature, the appointment 
of the court, the powers of the court, the powers of the legislature 

The CHarrmMan. May I interrupt you, Mr. Silverman, because all 
of this is in our committee report. It appears on page 7 of the report 
filed from this committee on June 6, 1950 [reading]: 


GENERAL NATURE OF SECTIONS OR PARTS OF SECTIONS OF THE ORGANIC ACT TO BE 
REPEALED 


Section 2 contains a bill of rights and other provisions of a proteetive nature. 
Section 4 provides that the capital of Puerto Rico shall be at the city of San 
Juan. 
PROVISIONS RELATING TO EXECUTIVE BRANCH Of OVERNMEN PUERTO RIK 
Section 12 contains provisions reiting to the ecth ir jualiiications 


and powers ofthe Governor of Puerto Rico 
It is worthy of note here that the constitution has given the 


Governor of Puerto Rico less power than was provided for him in the 
Organic Act passed by Congress, this section 12 
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Section 12a: Prescribes procedure—— 


Senator Matonsr. Do we have a copy of that report here? 
The CHAIRMAN. Yes. 

Senator Matone. I wonder if we could have copies. 

The CuarrMan (reading): 


Section 12-a: Prescribes procedure for impeachment of the Governor of Puerto 
Rico. 

Section 13: Creates the executive departments of the government of Puerto 
Rico. 

Section 14: Prescribes the duties and authority of the attorney general. 

Section 15: Prescribes the duties and authority of the treasurer of Puerto Rico. 

Section 16: Prescribes the duties and authority of the commissioner of the 
interior. 

Section 17: Prescribes the duties and authority of the commissioner of education. 

Section 18: Prescribes the duties and authority of the commissioner of agri- 
culture and commerce. 

Section 18-a: Prescribes the duties and authority of the commissioner of labor. 

Section 19: Prescribes the duty and authority of commissioner of health. 

Section 20: Prescribes the duties and authority of the auditor. 

Section 21: Provides for appeal to the Governor from decisions of the auditor. 

Section 22: Provides for appointment of the executive secretary to the Governor, 
and prescribes his duties and authority. 

Section 23: Provides for the transmission to Congress of laws enacted by the 
legislature of Puerto Rico. 

Section 24: Provides for succession to the office of Governor in the event of a 
vacancy in that office. 


Then we proceed in like manner with provisions relating to the 
legislative branch, all of which have heretofore appeared in our report 
so I will insert the following into the record without further reading. 


PROVISIONS RELATING TO THE LEGISLATIVE BRANCH 


Section 25: Vests local legislative powers in a bicameral legislature consisting 
of a senate and a house of representatives designated as ‘‘The Legislature of 
Puerto Rico.” 

Section 26: Contains provisions relating to the election, number, qualifications, 
and term of office of members of the senate of Puerto Rico and prescribes the 
powers of the senate. 

Section 27: Contains provisions relating to the election, number, qualifications, 
and term of office of members of the house of representatives of Puerto Rico, 
and prescribes the powers of the house of representatives. 

Section 28: Provides for the division of Puerto Rico into representative and 
senatorial districts. 

Section 29: Provides for quadrennial elections. 

Section 30: Provides a 4-vear term of office for senators and representatives, 
and prescribes the method of filling vacancies. 

Section 31: Provides a per diem and mileage allowance for senators and repre- 
sentatives. 

Section 32: Provides that the senate and house of representatives, respectively, 
shall be the sole judges of the elections, returns, and qualifications of their 
members. 

Section 33: Provides for regular and special sessions of the Legislature of 
Puerto Rico. 

Section 34: Contains provisions relating to the legislative procedures to be 
followed in the Legislature of Puerto Rico, also contains provisions with respect 
to the approval or veto of legislation by the Governor of Puerto Rico, and approval 
or disapproval by the President of the United States of enactments of the Legis- 
lature of Puerto Rico. 

Section 35: Prescribes the qualifications of voters. 

Section 37: The portion of this section to be repealed prohibits the creation of 
additional executive departments by the Legislature of Puerto Rico, but permits 
the consolidation or abolition of departments with the consent of the President 
of the United States. 

Section 38: Contains provisions relating to the organization and functions of 
the Public Service Commission of Puerto Rico. 
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Section 39: Contains provisions relating to the issuance of franchises and 
privileges, and other miscellaneous matters. 

Section 40: Contains provisions relating to local courts of Puerto Rico. 

Section 49: Provides for the appointment by the Governor of Puerto Rico of 
certain court officers not subject to Presidential appointment. 

Section 49 (b): Contains provisions relating to the position of coordinator of 
Federal agencies in Puerto Rico. 

Section 50: Contains provisions relating to the payment of salaries of officials 
of Puerto Rico. 

Section 51: Contains provisions relating to the payment of salaries of municpal 
officials of Puerto Rico. 

Section 52: Contains provisions relating to the continuation of incumbents of 
offices at the time the Organic Act of 1917 was passed. 

Section 53: Permits the Governor of Puerto Rico to reorganize bureaus within 
various departments. 

Section 56: Contains provisions relating to the continuance of the legislative 
and executive functions of the government of Puerto Rico until the Organie Act 
of 1917 becomes effective. 

Section 57: Provides for the continuance of the laws and ordinances of Puerto 
Rico in force and effect at the time the organic act became effective until such time 
as they are altered, amended, or repealed pursuant to the legislative authority 
conferred upon the Legislature of Puerto Rico by the organic act. 

Senator MaLtong. Now would it be too much to ask Mr. Silverman 
to explain what these provisions might mean? 

In other words, it prescribes the duty and authority of the Attorney 
General. 1 understood while you were reading it-—-I did not have a 
copy—it prescribes the duties of the judges that are appointed and 
provides for the transmission to Congress of laws enacted by the 
Legislature of Puerto Rico. What would be the situation when you 
repeal the organic act? 

Mr. SitverMAN. By repealing it we enable the Government of 
Puerto Rico in its constitution to make provision for the matters 
outlined in the provisions of the organic act that were repealed with 
the enactment of Public Law 600. That is what | had tried to explain 
before. 

Senator Matonr. What I want you to tell me is what the effect 
would be and what could be done there that might be inimical to the 
interest of this country over which we would have no control if the 
constitution were to be approved. 

Mr. SitverMAN. None whatsoever, because the provisions being 
repealed deal largely with matters of organization of local government 
which the people of Puerto Rico have made provision for through the 
constitution. They organized the government of Puerto Rico and 
that is the matter now before this committee for its consideration and 
there is nothing they can do 

Senator Matons. In other words, you could have any kind of 
government vou wanted and it would not make any difference what 
trend it took? 

Mr. SirverMan. No. As I pointed out earlier the paramount 
power over our Territories is in the Congress of the United States under 
the Constitution of the United States and the Congress of the United 
States could, at any time, determine what course of action it would 
wish to take. 

We now solemnly enter into a compact with the people of Puerto 
Rico. It would be in the nature of contractual obligations. It is our 
hope and it is the hope of Government, I think, not to interfere with 
that relationship but nevertheless the basic power inherent in the 
Congress of the United States, which no one can take away, is in the 
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Congress as provided for in article IV, section 3 of the Constitution 
of the United States. 

1 might also point out this: The Congress of the United States has 
the inherent power under the Constitution to annul any law in any 
of our Territories and never in the history of the United States has 
the Congress of the United States ever annulled a single act of the 
legislature of any-of our Territories, but yet the power is inherent in 
the Congress. 

Senator Matong. Does that remain or does this annul that? 

Mr. SttverMAN. It remains in the Congress. The Congress has 
authority to make all needful rules for the Territories and that has been 
interpreted by the Supreme Court of the United States starting with 
the insular cases and a long line of decisions since then that the power 
of the Congress is supreme under that article. 

Senator Matonr. What is article 1V? Quote it for the record. 

Mr. StrverMan. As nearly as I can remember the Congress shall 
make all needful rules with respect to our Territories of the United 
States—there are a few words: 

The CHarrMAN. We will read the exact quotation. 

Mr. StrverMan. It refers to all needful rules and all needful rules 
have been interpreted by the Supreme Court starting with the insular 
cases all the way down to mean that the Congress under that article 
has the supreme power over our Territories and there is nothing in 
the Puerto Rican Constitution that could in any way affect the pro- 
visions of the Constitution of the United States. 

Senator Matone. In your opinion, Congress could not relinquish 
any power it has inherently under the Constitution. 

Mr. SinvermMan. That is right. 

Senator Matonr. We have relinquished a great many powers “ 
had under the constitution by various subterfuges and I wonder 
this had anything to do with that procedure. 

Mr. Davis. No. 

Senator Lone. Does that power remain intact here in regard to any 
laws passed by the legislature that the ¢ Congress would vet have the 
right to set aside or annul those laws? 

Mr. SirverMan. | would say basically there would be the power. 
There is nothing that can remove any bit of the power that is in the 
Congress of the United States. Whether it would be wise in the 
wisdom of. 

The CHarrMan. May I say it this way, Mr. Silverman; article 4 of 
the Constitution of the United States—this is the section Senator 
Malone is asking about—reads as follows: This is only a portion of 
the article- 

The Congress shall have power to dispose of and to make all needful rules and 
regulations respecting the Territory or other property belonging to the United 
States and nothing in this constitution shall be so construed as to prejudice any 
claims of the United States or of any particular State 

Under that provision of the Constitution the Congress from the 
very beginning has provided the organic acts for the governments of 
the various Territories of the United States. Congress could not by 
an act amend, repeal, or take anything away from the power given 
to the Congress by this provision of the Constitution. 

When we passe ‘d the bill authorizing the people of Puerto Rico to 
draw up a constitution, this is Public Law 600 of the Eightvy-first 
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Congress, we were merely granting to the people of Puerto Rico the 
power to provide a constitution of their own drafting to take the 
place of those portions and only those portions of the organic act 
passed by the Congress having to do with the local government of the 
Territory, and we reserved in this law certain sections of the organic 
act as not subject to repeal and we termed it the Federal Relations 
Act. 

So you have here a constitution which in itself is the substitute for 
these sections which are to be repealed. An examination of the Con- 
stitution would seem to indicate that it deals solely with those local 
matters of Government. 

Senator Matone. | might just say this and then I would like to 
hear from Senator Cordon and Senator Long. | might say that after 
all this jargon we are not really relinquishing anything in your opinion, 
that they can say these things in the bill of rights but are simply for 
the we capes of the record. 

The CHarrRMAN. Congress has the right to make all needful rules 
and regulations governing the Territories. Nothing that we can do 

can take that power away. 

Senator Matonre. Now as a matter of fact the Congress of the 
United States has a good deal of power. They have the power in the 
Constitution to fix the value of monev and they have the power to 
fix, rather, to regulate foreign commerce and they have the power to 
approve treaties, but they have sa: age nae most of that power to 
the Executive. You would say under the Constitution they could 
not do that but they have done it through legislative action and just 
plain common inertia. 

Now through approval of this document are we doing the same 
thing? 

In other words, in the manner of trade, imports and exports, have 
we inadvertently given them — to fix conditions under which 
material might be shipped in or out of the country contrary to our 
best interests? 

The CHarrmMan. All those laws were expressly exempt from action 
by the Puerto Rican Constitution. 

Senator Matone. What I am trving to get at is, if we are not 
really giving them anything, the Constitution of the United States 
still includes the inherent power in Congress to change any provision, 
then why go into all of this detail? 

The CuHairman. We are giving them the right to govern them- 
selves with respect to matters that are strictly within the domain 
and the scope of local self government. It is like the provisions that 
we talk about giving the people of the District of Columbia, the right 
to handle their own affairs instead of having the Congress of the 
United States attempt to act as a city council for the District of 
Columbia. 

Senator Martone. I guess we still talk about a State being able to 
handle its own affairs, too, but most of it is handled right here in 
Washington. What I am trving to get at is now ts the time to clarify 
this thing, not after we adopt it. Suppose these internal matters 
become a question of great interest to this country, the way they 
are being administered. Do we have any right to go in at all? These 
affairs that are covered right here. Suppose they do become ob- 
noxious to the Congress of the United States. What happens then? 
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The CHarrMan. I have to answer this question this way, that 
historically we have no example of any Territory ever having adopted 
any local rule or regulation which was in any way obnoxious to the 
United States but if the Island of Puerto Rico under this Constitu- 
tion should attempt to take any action which was fundamentally at 
variance with Public Law 600 or the Constitution of the United States, 
I think it would not be valid. 

Senator Matone. Historically we have no record of the President 
sending an army into another country without the consent of Con- 
gress, and historically we have no record of printing counterfeit money 
to give foreign nations, and historically we have nothing to go by 
before this of an executive regulating foreign trade through regulations 
of a State Department, but nevertheless we have done that and appar- 
ently Congress has lost all control. 

What I am trying to do is to clarify this thing so we do not get our- 
selves into another embarrassing position. But you do say that 
regardless of what they pass, any law within that area that isn’t 
strictly against the Constitution of the United States, however ob- 
noxious, we would have no power under this Constitution to in any 
way suggest that it be modified. 

Mr. Davis. Could I comment briefly on that? 

The Cuarrman. Yes. I didn’t say that. 

Mr. Davis. I think it might help to clear up what is in Senator 
Malone’s mind. Puerto Rico is within the general legislative system 
of the United States, just as all other portions of the United States 
are. The people of Puerto Rico are citizens of the United States. All 
acts of its courts are reviewable by the Federal district court and the 
circuit court of appeals, and on up to the Supreme Court. 

Puerto Rico is already completely integrated into the economics, the 
tariffs, and to a very large extent into the politi¢al system of the 
United States. 

Senator Matone. How are they integrated into the tariffs? 

Mr. Davis. The United States tariff laws fully apply to Puerto 
Rico, and they are enforced there just as they are elsewhere. 

Senator Martone. Regardless of what we might do here, they are 
fully enforced in Puerto Rico? 

Mr. Davis. Yes; by agents of the United States Customs Service, 
as a matter of fact. That should not be confused with the fact that 
the tariff revenues are later converted into the treasury of Puerto 
Rico, but that is another matter entirely. The tariff laws apply just 
as they do in the United States. So do most of the other basic laws of 
the United States. 

The-organic act provides that they apply unless locally inapplicable, 
but in actual practice practically all of the general legislation of the 
United States applies in Puerto Rico and there is no question what- 
ever of the application of such legislation in Puerto Rico as the Con- 
gress may enact with that in mind. 

Senator Matone. Anything the State Department does under the 
Trade Agreements Act of 1934 immediately applies to Puerto Rico? 

Mr. Davis. Just as in the States. 

Senator Matone. But we have no authority if any internal provi- 
sion that they might make becomes obnoxious to the Congress of the 
United States, if it couldn’t actually be shown that it contravenes the 
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Constitution of the United States, we have no right to interfere; is that 
right? 

“Mr. Davis. I think unquestionably the general powers of Congress 
to regulate the general welfare would apply there as anywhere else. 

Senator Manone. After vou sign this constitution? 

Mr. Davis. Yes, unquestionably . There is no challenge about that. 

Senator Matone. There is a little question about the general wel- 
fare of the United States now, isn’t there, in various places? 

Mr. Davis. I think the point is, as both Mr. Silverman and the 
chairman have pointed out, that nothing you are doing here in any 
way weakens or breaches the full power of Congress under the Consti- 
tution of the United States, nor could you. 

Senator Martone. That is what you tell us, but we have so often 
that I am a little skeptical. 

Mr. Davis. I think we haven’t brought out what is perhaps the 
most important element involved in this. Up to this time the govern- 
ment of the people of Puerto Rico has been by an act of Congress in 
which they had no say whatever. From this point on the government 
of Puerto Rico, although it will be changed in only very minor respects, 
it will be a government established by the people of Puerto Rico, with 
the consent of the people of Puerto Rico, and they will have the same 
pride in it and the same loyalty to it and the same allegiance to it that 
the people of a State have to the State constitution. 

The alteration in the situation is not in the powers of Congress, it is 
not actually in any very important change that will occur immediately 
as a result of the constitution. It isin the fact that we now recognize 
the right of the people of Puerto Rico to write the laws under which 
they are to be locally governed. 

We are accepting the constitution which they have prepared them 
selves and have voted to present to the Congress for its approval as 
the basic law in the government of their own affairs. 

Senator Corvon. If you accept it, does that mean you are abso- 
lutely bound or can you tomorrow change your mind about it, about 
accepting it, and dishonor the acceptance by at that time re ‘fusing 
to further recognize it? 

Mr. Davis. The people of Puerto Rico have lived under the organic 
act in its different forms for the last 50 years. The Congress now 
substitutes for it by accepting the constitution, it substitutes for that 
part of it covered by the constitution a new law instead of the old 
organmie act. 

So far as the action of the Congress is concerned, that seems to be 
a summation of the action that is being taken, but so far as the people 
of Puerto Rico are concerned, it is of very great importance that they 
have themselves now drawn up the constitution under which they wish 
to live and the Congress, in the nature of a compact, has accepted or 
will accept their constitution and permit them to live under it 

Senator Corpon. Of course, vou have gone clear around the barn, 
but the question is direct and you have not answered it. Now then 
let me quote from a letter | have which carries this alleged quotation 
from Mr. Jose Trias Monge, who is alleged to be a member of the 
constituent assembly, ex-first assistant attorney general of P uerto 
Rico, member of a law office formerly established in San Juan with the 
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present attorney general of the island, and legal adviser to Mr. 
aiuto Marin. 

Mr. Trias Monge is attending with Mufioz-Marin hearings held by your com- 
mittee in Washington. 

Is he here today? 

Mr. SrtveRMAN. No; he is not. 

Senator CorbDoN (reading) 

The said Mr. Trias Monge stated in El Mundo, San Juan, on July i, 1951, page 
17 of a memorandum 
I think this is interesting, and we ought to pay some attention to it, 
first, to determine whether the statement was made; second, whether 
this was a general position taken by those that supported the adoption 
of the constitution; and third, whether they are on sound ground, and 
I quote: 


Law No. 600 constitutes a pact between the Congress of the United States 
I interrupt to say we ourselves determined the pact: 


and the people of Puerto Rico as regards the rights of Puerto Rico to manage its 
local affairs under a constitution of its own making and to the effect that the 
relations between the United States and Puerto Rico shall not be altered except 
by mutual agreement of the parties. The pact is — binding, contrary to the 
thesis of some opponents of the constitution, the Congress of the United States 
has constitutional authority to consummate with the people of the Territory a pact 
that may not be revoked except by mutual consent. The acceptance by the people 
of Puerto Rico of the law, the constitution, and agreement consummates a pact 
with the Congress of the United States on each of these points. Once the com- 
pact is formalized, the constitution of Puerto Rico may not be amended except in 
the manner provide d for by the constitution of Puerto Rico itself, the local laws 
shall not be subject to derogation by Congress, neither the Statute of Federal 
Relations nor law 600 may be amended without the consent of the people of 
Puerto Rico. 

What do you think about that? When I get the decision in that 
field, J am ready to vote on the constitution itself. The rest of this is 
collateral to me. 

Senator Matons. That is right; that is the point. 

The CHAIRMAN. Senator Cordon, the very first sentence of Public 
Law 600 reads as follows: 

Fully recognizing the principle of government by consent, this Act is now 
adopted in the nature of a compact so that the people of Puerto Rico ms ay organize 
a government pursuant to a constitution of their own adoption. 


Observe the phrase, “is now adopted in the nature of a compact.” 

I am of the opinion that when this committee acted on that we were 
all of the belief that this was not a compact per se, but a document in 
the nature of a compact. 

Senator Corpon. You have got me down. I can’t differentiate. 
It would be a compact after they agreed to it. 

Senator Lona. Where is the chairman reading from? 

The CHarRMAN. I am reading from the first page of Public Law 600. 
I don’t know what document vou have before vou. 

Senator Matonr. Could we have a copy of the public law? 

The CuarrMan. | think they were distributed. They are all here. 

I was about to say that so far as the Constitution of Puerto Rico 
adheres to the principles of this law, law 600, of the Eighty-first Con- 
gress, and concerns itself with local affairs, the C ongress of the United 
States in approving the constitution agrees that authority of the people 
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in their local affairs within the domain and within the scope of Public 
Law 600 is complete and that Congress will not interfere, but if the 
people of Puerto Rico should step outside, if an attempt should be 
made to change the constitution and deal with these matters outside 
the scope of the grant, I think that the authority of the Congress of the 
United States, under the Constitution, could not be impaired or 
reduced. , 

| think we must not overlook the fact that an agreement in the 
nature of a compact, which we were making, was one under which the 
Congress was reserving to itself, the sections of the organic act which 
were set out in Public Law 600 as the Federal Relations Act, and 
under which it undertakes to delegate to the people of Puerto Rico 
the authority to adopt their own laws with respect to local administra- 
tion, and that this local administration is within the scope of a free, 
self-governing, democratic republic similar to that of the United 
States, but has nothing to do with those subjects covered by the pro- 
visions We have called the Federal Relations Act. 

[ see no reason to apprehend that there would be the slightest 
danger that the people of this island passing laws in their own legis- 
lature within the scope of Public Law 600 would ever pass any act 
or could ever adopt any act, because they are dealing with perfectly 
local matters, that would be in any way in violation of the Federal 
Constitution or in derogation of the authority of Congress within the 
scope of the reserved sections of the organie act. 

Senator Lone. It seems most unfortunate to me that that language, 
“in the nature of a compact,” ever slipped into the act, because that 
could only lead to complete misunderstanding. This act provides 

Senator Corpon. You have a history of compact legislation in this 
country, in our Constitution, between the several States and the 
United States. 

Senator MaLonr. We also have compacts with foreign nations that 
supersede the Constitution of the United States. 

The CoarrMan. I doubt that. You can’t have any compact that 
vou have treaties which become the law of the land, but they are passed 
under the Constitution. 

Senator Matoner. That is what you are doing now. 

Senator Corpon. Mr. Chairman, it is noon, and I am frank to say 
| haven’t made up my mind about this yet. [am doubtful. I want 
to have an opportunity to give it a little more consideration, as far as 
[ am concerned, if we may have it. 

I also want to go down and hear the Governor of Puerto Rico. 

The CuarrMan. Mr. Benitez, chancelor of the University of Puerto 
Rico, I am told is present. IT wonder if you have any comment you 
would care to make. I understand you were a member of the con- 
stitutional convention. 

Mr. Benrrez. Yes, Mr. Chairman, | was a member of the con- 
stitutional convention. 

The CHatrmMan. Please give your full name. 





50 APPROVING PUERTO RICAN CONSTITUTION 


STATEMENT OF JAIME BENITEZ, CHANCELLOR OF THE 
UNIVERSITY OF PUERTO RICO 


Mr. Bentrez. My name is Jaime Benitez and I am chancellor of the 
University of Puerto Rico. I have been that for 10 years, and was a 
member of the constitutional convention. 

It was my privilege to prestde over the Committee on Human 
Rights. The participation in drafting this document in Puerto Rico 
was a significant achievement and we understood it as part of a com- 
mon endeavor of the people of Puerto Rico and of the United States 
to give expression to our common hopes that the relationships between 
the citizens of Puerto Rico and the citizens of the United States should 
be set on a basis of equality and on a basis of mutually agreeable prin- 
ciples of government. 

We worked for 5 months in the preparation of this document. We 
examined the Constitution of the United States, all the constitutions 
of all the States, all the constitutions of the free world, and the fruit 
of our labor we think can honestly and proudly stand comparison with 
any modern document in the democratic world. 

Senator Lone. Might I ask a question on that subject now? 

Mr. Bentrez. Yes, sir. 

Senator Lone. Looking at page 8 of the President’s message, read- 
ing from section 20, these statements are made: 

The Commonwealth also recognizes the existence of the following human rights: 

The right of every person to receive free elementary and secondary education. 

Up to that point I am in complete accord, because I believe it is the 
obligation of government to provide that. 


The right of every person to obtain work. 


There I have some question. There is the right of a person to 
obtain work, but the question in my mind is who is to provide the 
work and whether this constitution imposes upon anyone the obli- 
gation to provide that work. 

Now reading further: 

The right of every person to a standard of living adequate for the health and 


well-being of himself and of his family, and ee to food, clothing, housing, 
and medical care and necessary social services 


Reading on: 


The right of every person to social protection in the event of unemployment, 
sickness, old age, or disability. 
The right of motherhood and childhood to special care and assistance. 


Mr. Bentrez. The next paragraph there 
Senator Lona. Does the at make it clear in your opinion- 


Mr. Brenrrez. Read the next paragraph. 
Senator Lona (reading): 


The rights set forth in this section are closely connected with the progressive 
— lopment of the economy of the Commonwealth and require, for their full 

‘ffectiveness, suffic ient resources and an agricultural and industrial development 
not yet attained by the Puerto Rican community. 

In the light of their duty to achieve the full liberty of the citizen, the people and 
the government of Puerto Rico shall do everything in their power to promote the 
greatest possible expansion of the system of production, to assure the fairest 
distribution of economic output, and to obtain the maximum understanding 
between individual initiative and collective cooperation. The executive and 
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judicial branches shall bear in mind this duty and shall construe the laws that 
tend to fulfill it in the most favorable manner possible. 

Do you construe that as imposing any possible obligation upon the 
United States of America to provide any of these benefits? 

Mr. Benirez. No, sir; and it does not impose obligation either 
on the government of Puerto Rico to provide these things. These 
are set, Mr. Senator, as basic goals which the people of Puerto Rico 
recognize and wish to recognize as objectives for which to strive. 
They are set out in a separate category and are placed in a class by 
themselves to differentiate them from those set out in the rest of the 
sections of the bill of rights. 

The purpose was an educational purpose. We wanted to tie together 
these benefits with the need for a greater activity, a greater economic 
development, a greater agricultural and industrial effort by all of the 
people of Puerto Rico. We wanted to make it evident from the text 
of this document that those objectives could not be achieved unless 
we all pulled together for a higher and more adequate standard of 
living. 

Senator Lona. I do not feel it is the right of this committee to tell 
you how to draft a constitution for the people of Puerto Rico. That 
is the_privilege of the people of the territory as spelled out by Congress. 
Nevertheless it does seem to me that it would more have expressed 
what you apparently had in mind if you had set out that the Terri- 
torial government conceived this as part of its function and would 
attempt to make these benefits available to its people. 

Mr. Benitez. My feeling is that the correctness of my interpre- 
tation is certainly borne out of the whole legislative history of this 
section. 

Senator Lone. What you mean by this is apparently the people 
have a right to expect this of their government and when their govern- 
ment is able to provide it, it should be done. 

Mr. Benitez. Not primarily or exclusively by their government 
but by the whole society. That means that the individual members 
of the society will have to work for them if such rights are to be 
achieved. That is why the emphasis is laid on the cooperation and 
on the present inadequacy to make these things effective and the need 
of pulling together to make them effective eventually. 

Senator Matonr. Mr. Benitez, what you say here and what you say 
your objective was are entirely two different matters. 

In other words, vou say your objective is to provide conditions 
under which a man who strives may have a job; and who works may 
have an opportunity, but what vou say is that every person has that 
right, 

Therefore you are coming back to the old theory that was sold to the 
country here that if private industry cannot provide a job then 
government must. 

In other words, the government is primarily responsible to see that 
these rights and | you specify them as rights—that they do have a job, 
that they do have a home, that they do have a social standing, and 
they do have these various things. 

Our Constitution does not say that at all. They provide conditions 
under which additional opportunities are provided for these things, 
whereas they set them down as a right. Then you go on to say that 
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the executive and judicial branches shall bear in mind this duty. It 
is very clear. “Shall construe the laws that tend to fulfill in the most 
favorable manner possible.”’ 

In other words, the judge must construe it if the man is unemploved 
for some reason, he must have a job, and that he must have this 
standard of living adequate for the health and well-being of himself 
and family. We have nothing like that in the United States of 
America. 

Mr. Benrrez. Senator Malone, I am quite sure that the intention 
with reference to this directive toward the executive and the legis- 
lature was not that they should get these jobs out but that they should 
construe in the most favorable manner possible the legislation, and 
the activities which might lead toward the greater intensity of pro- 
duction and the amelioration of the economic, agricultural, and 
industrial development. 

Senator Matoner. The bill of rights as we undertand it in our own 
Bill of Rights, sets down the rights of the citizen. It does not set 
down that the citizen has a right to part of your property to furnish 
him a job. It sets down certain specific rights that are recognized by 
the courts. In other words, you could bring suit if you did not have 
a job under this one. 

Mr. Benrrez. No. 

Senator Martone. I have another question; Do you have any 
idea of the difference between a republican representative form of 
government and a democratic form of government? 

Mr. Benrrez. Historically there has been a distinction, Senator 
Malone. The historic tradition and historic distinction as to whether 
the Government was republican or not turned on whether the democ- 
racy was representative or whether it was direct. The old concept 
in the Greek city states was that democracy operated directly by the 
action of the people assembled. The republican form of government 
has oftentimes been distinguished from that as the one where the 
people act through their representatives. 

Senator Matone. | think you are exactly right. 

The CuarrMan. That is set forth in the constitution. 

Senator Maxone. I will point out, however, that the Constitution 
of the Commonwealth of Puerto Rico says: 

We, the people of Puerto Rico, in order to organize ourselves politically on a 
fully democratic basis, to promote the general welfare, and to secure for ourselves 
and our posterity the complete enjoyment of human rights, placing our trust in 
Almighty God, do ordain and establish this constitution for the commonwealth 
which, in the exercise of our natural rights, we now create within our union with 
the United States of America. 

In so doing we declare: 

The democratic system is fundamental to the life of the Puerto Rican com- 
munity. 

We understand that the democratic svstem of government is one in which the 
will of the people is the source of public power, the political order is subordinate 
to the rights of man, and the free participation of the citizen in collective decisions 
is assured: 

We consider as determining factors in our life our citizenship of the United 
States of America and our aspiration continually to enrich our democratic heritage 
in the individual and collective enjoyment of its rights and privileges; our loyalty 
to the principles of the Federal Constitution; the coexistence in Puerto Rico of 
the two great cultures of the American Hemisphere; our fervor for education; 
our faith in justice; our devotion to the courageous, industrious and peaceful way 
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The CHartrMan. May I point to section 2 of article 1. 

Senator MALONE. Why not read section 2. And why not read the 
third section. 

The CHAatRMAN. Let us read section 2. 

Section 2. The government of the Commonwealth of Puerto Rico shall be 
republican in form and its legislative, judicial and executive branches as estab- 
lished by this constitution shall be equally subordinate to the sovereignty of the 
people of Puerto Rico. 

Senator Matone. Read the first one first. 


The democratic system is fundamental to the life of the Puerto Rican com- 
munity. 

We understand that the democratic system is the one in which the 
will of the people-—and so on. Do you understand that? 

Mr. Benrrez. Yes. 

Senator Matone. The democratic system of government is what 
you are setting up? 

Mr. Benrrez. Yes, sir. 

Senator Matone. Your definition did not quite bear that out? 

Mr. Benrrez. Pardon me. Which definition? The one about di- 
rect democracy? 

Senator MALong. Yes. 

Mr. Benrrez. | was making a definition of the historical concept 
of how these two things came to be distinguished. 

Senator Matone. | think you are exactly right. 

Mr. Benirez. We believe that the democratic system of govern- 
ment and the republican form for it are today intimately tied together 
and so when we speak of the democratic system of government we 
find no difficulty in immediately speaking about the republican form of 
government. 

The CuarrmMan. The Chair regrets 

Senator Matone. Let me just say that I think we should clarify 
it now. 

The CHairMAN. The members of the committee have agreed to go 
to the luncheon at the Press Club at 12:15. 

Senator Martone. Could | just finish my statement? 

The CHAIRMAN. Of course. 

Senator Matone. | would like your attention called to this: 
That that concept has also been sold to the people of the United States 
that we have a democratic form of government which we do not have; 
and you have not yet set up a democratic system of government here. 
We still have a republican representative form of government as 
directed by the constitution, and we want to keep it. That is very 
important, 

Mr. Bentrez. If I may, Senator, I think in the second half of the 
twentieth century the only effective safeguards for the democratic 
ideals lie in their implementation through the representative system 
and through the republican form of government. 

Senator MaLone. | would say not the first half of the century, 
it started in 1776 and when Ben Franklin, coming out of the Constitu- 
tional Convention said in answer to a question that ‘we have given 
you a republican representative form of government, if you can keep 
it’’—and I might say that right at the moment we are not doing a 
very good job—but you (the Puerto Rican government) start out with 
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a democratic form of government which we are trying to avoid at all 
cost. 

Mr. Benrrez. I am sorry that our concepts of definition do not 
coincide. 

Senator MaLone. Your explanation is very good and I think you 
are exactly right in your distinction between the two forms and I 
hope we will have another opportunity of discussing the forms of 
government with you. 

The CuarrmMan. The committee will recess at the call of the Chair. 
Thank you very much. 

(At 12:10 p. m. the hearing was recessed subject to the call of the 
Chair.) 
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APPENDIXES 


{[Pustic Law 447—82p ConcreEss] 
{CHaprER 567—2p Session] 
H. J. RES. 430 
JOINT RESOLUTION 





Approving the constitution of the Commonwealth of Puerto Rico which was adopted by the people of 
Puerto Rico on March 3, 1952 


Whereas the Act entitled ‘‘An Act to provide for the organization of a constitu- 
tional government by the people of Puerto Rico’’, approved July 3, 1950, was 
adopted by the Congress as a compact with the people of Puerto Rico, to become 
operative upon its approval by the people of Puerto Rico; and 

Whereas the people of Puerto Rico overwhelmingly approved such Act in a refer- 
endum held on June 4, 1951, and a constitution for the Commonwealth of 
Puerto Rico was drafted by a constitutional convention held as provided by 
such Act from September 17, 1951, to February 6, 1952; and 

Whereas such constitution was adopted by the people of Puerto Rico, by a vote 
of three hundred seventy-four thousand six hundred and forty-nine to eighty- 
two thousand nine hundred and twenty-three, in a referendum held on March 3, 
1952; and 

Whereas the President of the United States has declared that the constitution of 
the Commonwealth of Puerto Rico conforms fully with the applicable provisions 
of such Act of July 3, 1950, and of the Constitution of the United States, that 
it contains a bill of rights, and provides for a republican form of government, 
and has transmitted the constitution of the Commonwealth of Puerto Rico to 
the Congress for its approval; and 

Whereas the Congress has considered the constitution of the Commonwealth of 
Puerto Rico and has found it duly to conform to the above requirements: 
Therefore be it 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the constitution of the Commonwealth of Puerto 
Rico which was drafted by the selected delegates to the Constitutional Convention 
of Puerto Rico and adopted by the people of Puerto Rico in a referendum of 
March 3, 1952, in accordance with the Act entitled ‘““An Act to provide for the 
organization of a constitutional government by the people of Puerto Rico’, 
approved July 3, 1950 (64 Stat. 319; 48 U. S. C., sees. 731b—73le), is hereby 
approved by the Congress of the United States, except section 20 of article II 
of said constitution: Provided, That section 5 of article II] thereof shall have no 
force and effect: until amended by the people of Puerto Rico under the procedure 
prescribed by article VII of the constitution of the Commonwealth of Puerto 
Rico by adding to such section 5 the following declaration: ‘‘Compulsory attend- 
ance at elementary public schools to the extent permitted by the facilities of the 
state as herein provided shall not be construed as applicable to those who receive 
elementary education in schools established under nongovernmental auspices” 
Provided further, That except for the purpose of adopting the amendments to 
section 5 of article II and to section 3 of article VII as herein provided, article VII 
of said constitution likewise shall have no force and effect until amended by the 
people of Puerto Rico under the terms of said article by adding to section 3 of 
article VII the following new sentence: ‘““Any amendment or revision of this 
constitution shall be consistent with the resolution enacted by the Congress of 
the United States approving this constitution, with the applicable provisions of 
the Constitution of the United States, with the Puerto Rican Federal Relations 
Act, and with Public Law 600, Eighty-first Congress, adopted in the nature of a 
compact”’: And provided further, That the constitution of the Commonwealth 
of Puerto Rico hereby approved shall become effective when the Constitutional 
Convention of Puerto Rico shall have declared in a formal resolution its acceptance 
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in the name of the people of Puerto Rico of the conditions of approval herein 
contained, and when the Governor of Puerto Rico, being duly notified by the 
proper Officials of the Constitutional Convention of Puerto Rico that such resolu- 
tion of acceptance has been formally adopted, shall issue a proclamation to that 
effect. 


Approved July 3, 1952. 


STATEMENT BY THE PRESIDENT, JULY 3, 1952 


I have today signed House Joint Resolution 430, approving the Constitution 
of the Commonwealth of Puerto Rico, which was adopted by the people of Puerto 
Rico on March 3, 1952. 

I welcome this early approval by the Congress of the Constitution of the Com- 
monwealth of Puerto Rico, which I recommended in a special message on April 
22, 1952. 

The adoption of this constitution was authorized by the act of July 3, 1950. 
It is gratifying to me to be able to sign the act approving the Constitution of the 
Commonwealth of Puerto Rico 2 years to the day after I approved the enabling 
legislation. 

The act of July 3, 1950, authorized the people of Puerto Rico to organize a 
republican form of government pursuant to a constitution of their own choosing. 
That act, adopted by the Congress in the nature of a compact, became effective 
only when accepted by the people of Puerto Rico in a referendum. 

On June 4, 1951, the people of Puerto Rico voted by a large majority to accept 
the act of July 3, 1950, thereby reaffirming their union with the United States on 
the terms proposed by the Congress. Following the referendum, the voters of 
Puerto Rico elected delegates to a constitutional convention. The convention 
convened in San Juan on September 17, 1951, and concluded its deliberations on 
February 6, 1952. 

The constitution approved by the constitutional convention was submitted 
to the people of Puerto Rico in a referendum on March 3, 1952, and was approved 
by an overwhelming majority. On April 22, 1952, I transmitted the constitution 
to the Congress for approval in accordance with the provisions of the act of July 
3, 1950. The constitution will now become effective upon the acceptance by 
the constitutional convention of the conditions of approval and the issuance of a 
proclamation by the Governor of Puerto Rico. 

House Joint Resolution 430 is the culmination of a consistent policy of the 
United States to confer an ever-increasing measure of local self-government 
upon the people of Puerto Rico. It provides additional evidence of this Nation’s 
adherence to the principle of self-determination and to the ideals of freedom and 
democracy. 

We take special pride in the fact that this constitution is the product of the 
people of Puerto Rico. When the Constitution of the Commonwealth of Puerto 
Rico is proclaimed by the Governor, Puerto Rico will have a government fashioned 
by the people of Puerto Rico to meet their own needs, requirements, and aspira- 
tions. 

With the approval of House Joint Resolution 430, the people of the United 
States and the people of Puerto Rico are about to enter into a relationship based 
on mutual consent and esteem. The Constitution of the Commonwealth of 
Puerto Rico and the procedures by which it has come into being are matters 
of which every American can be justly proud. They are in accordance with 
principles we proclaim as the right of free peoples everywhere. July 3, 1952, 
should be a proud and happy day for all who have been associated in a great task 


[H. Rept. 2350, 82d Cong., 2d sess.]} 


APPROVING THE CONSTITUTION OF THE COMMONWEALTH OF PuEeRtTO Rico WuHicH 
Was ADOPTED BY THE PEOPLE OF PuERTO Rico ON Marcu 3, 1952 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the joint resolution (H. J. Res. 480) approving 
the Constitution of the Commonwealth of Puerto Rico which was adopted by the 
people of Puerto Rico on March 3, 1952, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective Houses as 


follows: 
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That the House recede from its disagreement to the amendment of the Senate, 
and agree to the same with an amendment as follows: 

In lieu of the language of the Senate amendment insert the following: That the 
constitution of the Commonwealth of Puerto Rico which was drafted by the selected 
delegates to the Constitutional Convention of Puerto Rico and adopted by the people 
of Puerto Rico in a referendum of March 3, 1952, in accordance with the Act entitled 
“An Act to provide for the organization of a constitutional government by the people 
of Puerto Rico’’, approved July 3, 1950 (64 Stat. 319; 48 U.S. C., secs. 731b-731e), 
is hereby approved by the Congress of the United States, except section 20 of article II 
of said constitution: Provided, That section 5 of article II thereof shall have no force 
and effect until amended by the people of Pue rto Rico under the procedure prescribed 
by article VII of the constitution of the Commonwealth of Puerto Rico by adding to 
such section 5 the following declaration: “Compulsory attendance at elementary public 
schools to the extent permitted by the facilities of the state as herein provided shall not 
be construed as applicable to those who receive elementary education in schools estab- 
lished under nongovernmental auspices’: Provided further, That except for the pur- 
pose of adopting the amendments to section 5 of article II and to secti on 3 of article 
VII as herein provided, article VII of said constitution likewise shall have no force 
and effect until amended by the people of Puerto Rico under the 4h rms of said article 
by adding to section 3 of article VII the following new sentence: ‘‘Any amendment 
or revision of this constitution shall be consistent with the resolution enacted by the 
Congress of the United States approving this constitution, with the applicable pro- 
visions of the Constitution of the United States, with the Puerto Rican Federal Rela- 
tions Act, and with Public Law 600, Eighty-first Congress, adopted in the nature of 
a compact’”’; And provided further, That the constitution of the Commonwealth of 
Puerto Rico hereby approved shall become effective when the Constitutional Conven- 
tion of Puerto Rico shall have declared a formal resolution its acceptance in the 
name of the people of Puerto Rico of the conditions of approval herein contained, and 
when the Governor of Puerto Rico, being duly notified by the proper officials of the 
Constitutional Convention of Puerto Rico that such resolution of acceptance has been 
formally adopted, shall issue a proclamation to that effect. 

CiaiR ENGLE, 
Litoyp M. BENTSEN, 
{EVA Beck BOosone, 
Frep L. CRawrorp, 
A. L. MILLER, 
Managers on the Part of the House. 


JoseEPH C. O’ MAHONEY, 
JAMES E. Murray, 
ERNEstT W. McFARLAND, 
EUGENE D. MILLIKIN, 
Guy CorRpDon, 

Managers on the Part of the Senate. 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUS! 


The managers on the part of the House at the conference on ‘the disagreeing 
votes of the two Houses on the amendments of the Senate to the joint resolution 
H. J. Res. 480) approving the Constitution of the Commonwea!th of Puerto 
Rico which was adopted by the people of Puerto Rico on March 3, 1952, submit 
the following statement in explanation of the effect of the action agreed upon and 
recommended in the accompanying conference report as to each of such amend- 
nents, namely: 

The conference agreement deletes that portion of the Senate amendment making 
it mandatory that every proposed change in the new Puerto Rican Constitution 
be approved by the Congress of the United States. The conferees believe that 
in keeping with the spirit of Publie Law 600, Eighty-first Congress, and the 
purposes of the Puerto Rican Constitution, the people of Puerto Rico should have 
freedom to change their constitution within the limits of applicable provisions of 
the United States Constitution, the Puerto Rican Federal Relations Aet, Publie 
Law 600, Fighty-first Congress, and House Joint Resolution 430 Accordingly 
the conferees specified such limitations in detail in their amendment 

Although the Senate amended House Joint Resolution 430 by substituting a 
new section, most of it merely contained perfecting language. The only major 
change made by the Senate was the second proviso following the words ‘‘non- 
governmental auspices’? which would have required approval by the United 
States Congress of each amendment to the Puerto Rican Constitution This 
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proviso was stricken and the following language inserted: ‘Provided further, That 
except for the purpose of adopting the amendments to section 5 of article IT and 
to section 3 of article VII as herein provided, article VII of said constitution 
likewise shall have no force and effect until amended by the people of Puerto Rico 
under the terms of said article by adding to section 3 of article VII the following 
new sentence: ‘Anv amendment or revision of this constitution shall be consistent 
with the resolution enacted by the Congress of the United States approving this 
constitution, with the applicable provisions of the Constitution of the United 
States, with the Puerto Rican Federal Relations Act, and with Public Law 600, 
Kighty-first Congress, adopted in the nature of a compact:’.” 

CuAIR ENGLE, 

Luoyp M. Bentsen, Jr., 

2EVA Beck Bosone, 

Frep L. CrawForp, 

\. L. Mrnuer, 

Managers on the Part of the House 


[S. Rept. No. 1720, 82d Cong., 2d sess.) 


The Committee on Interior and Insular Affairs to whom was referred the joint 
resolution (S. J. Res. 151) approving the Constitution of the Commonwealth 
of Puerto Rico, having considered the same, hereby recommend that the resolution 
be passed with the following amendments: 

On page 2, line 11, strike out the comma and the words “‘effective as of the date 
of the enactment of this joint resolution.”’ and insert in lieu thereof the following: 
“Exeept section 20 of article I] of said Constitution: Provided, That section 5 of 
article II thereof, shall have no force and effect until amended by the people of 
Puerto Rico under the procedure prescribed by article VII of the constitution of 
the Commonwealth of Puerto Rico, by adding to such section 5 the following 
declaration: ‘Compulsory attendance at elementary public schools to the extent 
permitted by the facilities of the state as herein provided, shall not be construed 
as applicable to those who receive elementary education in schools established 
under nongovernmental auspices’: Provided further, That the constitution of the 
Commonwealth of Puerto Rico hereby approved, shall become effective when the 
Constitutional Convention of Puerto Rico shall have declared in a formal resolu- 
tion its acceptance in the name of the people of Puerto Rico of the conditions of 
approval herein contained, and when the Governor of Puerto Rico, being duly 
notified by the proper officials of the Constitutional Convention of Puerto Rico, 
that such resolution of acceptance has been formally adopted, shall issue a proc- 
lamation to that effect.” 

Section 20 of article II purports to recognize a number of so-called human 
rights. We may pass for present purposes the question as to whether these or 
any of them are in fact human rights and under our system of government should 
have constitutional protection 

To constitute an effective right there must be a well-founded and enforceable 
claim with a correlative and enforceable duty upon others to satisfy it. Corres- 
ponding enforceable duties to the rights asserted cannot be determined and fixed 
under section 20, and therefore it is unrealistic, confusing, and misleading to assert 
such rights in a constitution which is intended to be a fundamental and clear state- 
ment of matters which are enforceable and of the limitations on the exercise of 
power. 

Because of the novelty of the assertion of these so-called human rights as con- 
stitutional rights the confusions and uncertainties to which we have referred are 
not remedied by our judicial precedents and constitutional history. 

The declaration is not self-enforcing and it does not establish clear rights, 
duties, or bounds for legislative implementation. Indeed, the language of the 
last two paragraphs of the proposed section demonstrates the uncertain and specu- 
lative nature of the entire section. 

We do not believe it advisable to approve the proposed section of a basie charter 
for government containing these obvious defects. 

It is noted that sections 16 to 18, inclusive, state as rights a number of subjects 
which have been considered by iegislatures and courts in American jurisdictions 
The committee assumes that these sections are not intended to be self-executing 
but may be implemented by legislation containing standards and meeting other 
eonstitutional requirements. 
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GOVERNMENT Must Ber ReEpusBLIcAN IN FoRM AND SUBSTANCE 


The committee notes references in the proposed constitution to a ‘fully demo- 
cratic basis’’ (preamble), ‘‘the democratic system’’ (preamble), ‘democratic 
heritage’’ (preamble), “democratic system of government’? (preamble), ‘“‘the 
people in a democracy”’ (art. I], sec. 19). 

The committee understands that these references are not intended to and shall 
not in any way enlarge, diminish, change or modify the fact that the government 
under this proposed constitution is intended to be and must be republican in form 
and substance; that to the extent these references express ideals or aspirations 
they are understood to be consistent with a government republican in form and 
substance. The committee also assumes that the first sentence of section 19 of 
article I] means that the enumeration of rights in the proposed constitution shall 
not be construed to deny or disparage others lawfully retained by the people of 
Puerto Rico and that lawfully retained powers not delegated to the government 
of Puerto Rico are reserved to the people thereof. 

With respect to section 5 of article II, it seemed possible to the committee that 
the language in the constitution as submitted to the Congress was susceptible of 
interpretation that the government of Puerto Rico upon the construction of suffi- 
cient facilities would have the power to require all children to attend public 
elementary schools and thus deprive them of their right to choose between public 
and nongovernmental schools. Testimony before the committee made it clear 
that this interpretation was not intended. It was decided, however, that it would 
be desirable to avoid possible misconstruction by recommending the adoption 
of a clarifying amendment under the provision of article VII of the Constitution 
of the Commonwealth of Puerto Rico. 


History OF THE LEGISLATION 


The Constitution of Puerto Rico was adopted in conformity with the provisions 
of the act of July 3, 1950 (Public Law 600, 8ist Cong.; 64 Stat. 319). The text 
of the law is set forth in full in the appendix. The act provides that is should be 
submitted to the people of Puerto Rico, and if approved by them, the Legislature 
of Puerto Rico would be authorized to call a constitutional convention to draft a 
constitution for the island. Public Law 600 was so drawn that the constitution 
to be drafted superseded those sections of the Organic Act of Puerto Rico, the 
present basic law under which the island is governed, which relate exclusively to 
local government of the island. 

The constitution drafted by the convention then was to be submitted to the 
people of Puerto Rico. If adopted by them, if was to be submitted to the Presi- 
dent of the United States. If the President found it to be in conformity with the 
applicable provisions of Public Law 600 and of the Constitution of the United 
States, he was to transmit it to the Congress. If approved by the Congress, the 
constitution is to become effective in accordance with its terms. Thereupon, 
specific sections of the organic act shall be deemed repealed. The sections not 
repealed remain in full force and effect and are to constitute and be known as the 
Puerto Rican Federal Relations Act. 

All the preceding conditions save that of approval by the Congress have been 
fulfilled. It is for the Members of the Senate now to determine whether that 
constitution so authorized, drafted, adapted, and transmitted shall come into 
effect, with the changes recommended by the committee. 


APPROVAL BY THE PEOPLE OF PUERTO Rico 


The Referendum Act of 1950, enacted by the Legislature of Puerto Rico, made 
provision for submission of Public Law 600 to the voters of Puerto Rico, for the 
election of delegates to a constitutional convention, and for voting by the people 
of Puerto Rico on-the constitution drafted by the convention. On June 4, 1951 
the people of Puerto Rico voted 387,016 to 119,169 to accept Public Law 600 
The votes cast represented an estimated 65 percent of the total eligible electorate. 
In the elections held on August 27, 1951, about 65 percent of the eligible electorat: 
voted for delegates to the constitutional convention. The Popular Democratic 
Party elected 70 delegates, the Statehood Party elected 15 and the Socialist 

Labor) Party elected 7. Many of Puerto Rico’s leading citizens were members 
of the convention. 

The constitutional convention met on September 17, 1951, and the Resident 
Commissioner for Puerto Rico, Dr. Antonio Fernés-Isern, was elected chairman 
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Debate was full, and the convention did not complete its work until February 
1952, when it adopted the constitution by a vote of 88 to 3, one delegate being 
absent. As a part of the deliberations the constitutions of the 48 States were 
carefully analyzed and their provisions debated. 

The constitution drafted by the convention is the product of much careful 
thought and sober consideration of the needs and aspirations of Puerto Rico. It 
contains much that may be found in the constitutions of the States. It was 
published in English and Spanish in Puerto Rican daily newspapers and was 
displayed in public places throughout the island. 

The proposed constitution was submitted to the people of Puerto Rico on 
March 3, 1952, and was adopted by them by the impressive vote of 373,418 to 
82,743. Two of our legislative colleagues in the other body were invited by the 
Governor of Puerto Rico to be present at the elections. They traveled freely and 
entirely without official guidance or chaperoning to election places chosen by 
them, at which they talked freely with voters and election officials. They reported 
to the Senate committee their observation that the elections were completely free 
and were not in any way dominated by the majority party or individual proponents 
of the constitution. Avowed opponents of the constitution stated to the con- 
gressional observers that no effort had been made to coerce affirmative votes and 
that voters were free to vote as they pleased. The Congressmen were impressed 
by the measure taken to guard against ‘‘repeaters’’ and to assure secrecy of 
balloting and security of ballots once cast. 


FINDINGS OF THE PRESIDENT 


On April 22, 1952, the President transmitted the constitution as adopted by the 
people of Puerto Rico to the Congress, with his approval and a message in which 
he stated that he had found the constitution to contain a bill of rights, to provide 
for a republican form of government, and to be in conformity with the applicable 
provisions of Public Law 600 and of the Constitution of the United States. The 
full text of the President’s message is set forth below. 

This committee promptly held hearings on the joint resolution approving 
the constitution. Representatives of the Interior Department testified urging 
immediate passage of the resolution. Two Members of the House appeared before 
the committee, and the committee heard the Honorable Luis Mufioz-Marin, who 
is the elected Governor of Puerto Rico, and other elected and appointed officials 
of the island. 

The committee has given careful consideration to all testimony and to all the 
numerous communications received, as well as to the constitution itself, and 
recommends that, as amended, Senate Joint Resolution 151 receive speedy 
approval by the Senate, so that the constitution may come into effect and elections 
may be held in accordance with its provisions at the same time as the coming 
national elections in the continental United States. 


PROVISIONS OF THE CONSTITUTION 


The constitution expressly provides for a republican form of government, 
and in article Il contains a bill of rights, which contains the safeguards to b« 
found in the Constitution of the United States, and also includes some additional 
provisions, such as the prohibition of the death penalty and the practice of wire- 
tapping, and the keeping in custody in a jail or penitentiary of any child less 
than 16 vears of age. Only the legislative assembly, composed of the two popularly 
elected legislative houses, will have power to suspend the privilege of the writ of 
habeas corpus. 

The committee notes the fact that the Constitutional Convention of Puerto 
Rico in drafting the new constitution clearly indicated its purpose to establish a 
free government patterned after the governments of the several States. This 
purpose was specifically set forth in article I], which constitutes the bill of rights, 
by section 7 thereof in which the enjoyment of the right of private property is 
recognized as fundamental. Section 9 of the same article provides that such 
property, in the specifie words ‘‘shall not be taken or damaged for publie use 
except upon payment of just compensation and in the manner provided by law.”’ 
The committee recognizes the constitution as a whole and in the bill of rights in 
particular the desire and intention of the people of Puerto Rico to make their new 
government a true servant of the people and not in any way their master. 

Article II] makes provision for the legislative assembly and includes an unusual 
and significant section guaranteeing that there shall be representation in the 
assembly for minority parties. The procedure will assure that there will be a 
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minimum aggregate of 17 minority party members in the house of representatives 
and 9 members in the senate, allocated among the minority parties in proportion 
to the total votes cast by each party in the gubernational election. Thus, the 
minority parties will be able to have representation on all legislative committees. 

Article IV relates to the executive branch of government. The authority 
customarily reposed in the chief executive has been given to the Governor, with 
the significant omission of power to suspend the writ of habeas corpus, which 
power, as already stated, has been transferred to the legislative assembly. 

Article V makes provision for the judiciary. The supreme court will be re- 
sponsible for the administration of the courts, whereas under the organic act this 
authority has been that of the attorney general of Puerto Rico. A provision worth 
noting is that the number of justices fixed by the constitution (a chief justice and 
four associate justices) may be changed only by law at the request of the court itself. 
Article VI contains general miscellaneous provisions. Article VII prescribes the 
manner in which the constitution may be amended and provides that no amend- 
ment shall alter the republican form of government established by it or abolish 
its bill of rights. Article VIIT establishes the senatorial and representative districts 
and article [X contains provisions relating to the transition period immediately 
following the coming into force of the constitution and prior to the taking of 
office of officials in accordance with its terms. 


EFrect oF APPROVAI 


The committee wishes to take this opportunity to comment on the legal situation 
with respect to the relations between the Federal Government and Puerto Rico 
which will follow upon approval of the constitution by the Congress. Section 5 
of Public Law 600 provides that at such time as the constitution of Puerto Rico 
becomes effective, certain specified sections of the act of March 2, 1917, as amended, 
the present Organic Act of Puerto Rico, shall be deemed repealed. The re- 
maining provisions of the organic act will continue in force and effect and will be 
cited as the Puerto Rican Federal Relations Act. The provisions of the organic 
act which will be repealed are the bill of rights; the directive that the capital shall 
be at San Juan; the organization of the executive, legislative, and judicial branches 
of the territorial government, the manner in which each shall be appointed or 
elected, and the scope of authority entrusted to each; the manner in which laws 
shall be enacted; and other provisions of like character. Each of these relates 
wholly to matters which are the concern of local government and which may be 
found in the constitutions of the States. It was expected, and such is in fact the 
case, that the constitution to be adopted by the people of Puerto Rico would cover 
the same ground and render unnecessary the retention of these provisions on the 
Federal statute books. 


THe FEDERAL RELATIONS AcT 


The provisions of the present organic act which will remain in force and effect 
as the Puerto Rican Federal Relations Act, however, relate to matters affecting 
not the internal affairs of Puerto Rico but the relationship of Puerto Rico to the 
United States. A few references to these provisions will suffice to demonstrate 
their character. The full text is set forth in the appendix. 

The rights, privileges, and immunities of citizens of the United States shall be 
respected in Puerto Rico to the same extent as though Puerto Rico were a State 
and subject to the provisions of article IV, section 2, of the Constitution of the 
United States; no discrimination shall be made by Puerto Rican internal-revenue 
taxes between articles imported into Puerto Rico from the United States and 
similar articles produced or manufactured in Puerto Rico; the statutory laws of 
the United States, not locally inapplicable, shall have the same force and effect 
in Puerto Rico as in the United States, except the internal-revenue laws. 


FEDERAL AuTHOoRITY Not IMPAIRED 


The enforcement of the Puerto Rican Federal Relations Act and the exercise 
of Federal authority in Puerto Rico under its provisions are in no way impaired 
by the Constitution of Puerto Rico, and may not be affected by future amend- 
ments to that constitution, or by any law of Puerto Rico adopted under its 
constitution. Applicable provisions of the United States Constitution and the 
Federal Relations Act will have the same effect as the Constitution of the United 
States has with respect to State constitutions or State laws. United States laws 
not locally inapplicable will have equal force and effect in Puerto Rico as through- 
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out the States except as otherwise provided in the Federal Relations Act. Any 
act of the Puerto Rican Legislature in conflict with the Puerto Rico Federal 
Relations Act or the requirements of the Constitution of Puerto Rico as set forth 
in Public Law 600 or the Constitution of the United States or United States 
laws not locally inapplicable would be null and void. 

Within this framework, the people of Puerto Rico will exercise self-government. 
As regards local matters the sphere of action and the methods of government bear 
a resemblance to that of any State of the Union. 

Puerto Rico does not become a member State of the Union under this resolution 
nor is there any promise of statehood. Its people will not participate in national 
elections nor do they gain representation in Congress other than they now have. 


GOVERNMENT BY CONSENT 


Approval of this constitution will make the historic American concept of 
“covernment by consent of the governed”’ a reality for the 24 million American 
citizens in the American territory of Puerto Rico. This concept is set forth in our 
Declaration of Independence and has been realized through our State constitu- 
tions within the Federal system. 

The Commonwealth of Puerto Rico is not a State of the United States. Neither 
is it an independent republic. It is a self-governing community bound by the 
common lovalties and obligations of American citizens living under the American 
flag and the American Constitution and enjoying a republican form of government 
of their own choosing. 

In accordance with their express wishes the people of Puerto Rico are estab- 
lishing self-government in the security and dignity of continued umon with the 
United States on the basis of relationships which have developed through many 
years, 

MESSAGE OF THE PRESIDENT 
There is herein set forth the message of the President of the United States 


transmitting the proposed constitution to the Congress with his findings and 
recommendations for approval. 





{H.Doc. No. 435, 82d Cong., 2d sess.] 


MessaGE FROM THE PRESIDENT OF THE UNITED STaTES TRANSMITTING THE 
CONSTITUTION OF THE COMMONWEALTH OF PUERTO Rico, ADOPTED BY THE 
PreopLe oF Puerto Rico on Marcu 8, 1952 


To the Congress of the United States: 


lam transmitting to the Congress for approval the Constitution of the Common- 
wealth of Puerto Rico, adopted by the people of Puerto Rico on March 3, 1952. 

The constitution has been submitted to me pursuant to the act of July 3, 1950 
(64 Stat. 319 (48 U.S. C., Supp. IV, 731b-73le)). This act authorizes me, upon 
adoption of a constitution by the people of Puerto Rico, to transmit the constitu- 
tion to the Congress if I find that it conforms with the applicable provisions of 
the act and of the Constitution of the United States. I do find and declare that 
the Constitution of the Commonwealth of Puerto Rico conforms with the appli- 
cable provisions of the act of July 3, 1950, and of our own Constitution. 

Fully recognizing the principle of government by consent, the act of July 3, 
1950, authorized the people of Puerto Rico to organize a republican form of gov- 
ernment pursuant to a constitution of their own choosing. The act was adopted 
by the Congress of the United States “in the nature of a compact.’’ By its own 
terms, the act could become effective only when accepted by the people of Puerto 
Rico in a referendum 

On June 4, 1951, the people of Puerto Rico voted by a large majority to accent 
the act of July 3, 1950, thereby reaffirming their union with the United States on 
the terms proposed by the Congress. Following the referendum, the voters of 
Puerto Rico elected delegates to a constitutional convention. The convention 
convened in San Juan on September 17, 1951, and concluded its deliberations on 
February 6, 1952. 

The constitution approved by the constitutional convention was submitted to 
the people of Puerto Rico in a referendum on March 38, 1952. It was adopted 
by an overwhelming majority. 

In the course of its studies and deliberations, the constitutional convention 
made a careful analysis of the constitutions of each of the States of the Union, 
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as well as that of the Federal Government. As a result, the Constitution of the 
Commonwealth of Puerto Rico contains many provisions which are common to 
constitutions which have been adopted by the States, as well as other provisions 
which are designed primarily to meet local problems. 

The constitution establishes the government of the Commonwealth of Puerto 
Rico with three coordinate branches of government: legislative, executive, and 
judicial. The city of San Juan is designated as the seat of government. 

The legislative power of the Commonwealth of Puerto Rico is vested in the 
legislative assembly, consisting of a senate composed of 27 members and a house 
of representatives composed of 51 members. Members of the senate and the 
house of representatives are to be elected by direct vote at each general election 
for a term of 4 years. Both United States and Puerto Rican citizenship are 
requisites for election to legislative office. 

Under the constitution the executive power of the Commonwealth of Puerto 
Rico is vested in a Governor, to be elected by direct vote in each general election 
for a term of 4 years. To be eligible for election as Governor, a person must be 
at least 35 vears of age and must have been, during the 5 vears preceding the date 
of election, a citizen of the United States and a citizen and bona fide resident of 
Puerto Rico. The Governor is vested with the powers usually lodged in a chief 
executive under our form of government, including the right to veto bills enacted 
by the legislative assembly. The legislative assembly may override the Governor’s 
veto by a vote of two-thirds of the total number of members of which each house 
is composed. 

The judicial power of Puerto Rico is vested in a supreme court, and in such 
other courts as may be established by law. The supreme court is designated 
as the court of last resort in Puerto Rico and is to be composed of a chief justice 
and four associate justices. The justices of the supreme court are to be appointed 
by the Governor, with the advice and consent of the senate of Puerto Rico, and 
are to hold office during good behavior. Justices now serving on the supreme 
court, who have been appointed by the President of the United States, are to 
continue to hold office during good behavior 

The constitutional convention gave careful consideration to the objective of 
ensuring an independent judiciary. It limited the number of justices of the 
supreme court to five members and expressly provided that the number cannot 
be increased except by direct request of the supreme court itself. Independence 
of the judiciary is further advanced by the provision of the constitution placing 
responsibility for administration of the entire judicial system in the chief justice 
of the supreme court, who is appointed for life and removable by impeachment 
only 

The new constitution contains a bill of rights which corresponds with the highest 
ideals of human dignity, equality, and freedom. The bill of rights includes pro- 
visions which are similar to our own basic constitutional guaranties. In addition, 
it contains express provisions regarding public education, conditions of labor, and 
the protection of private property. The bill of rights also recognizes the existence 
of certain human rights, but acknowledges that their full enjoyment depends 
upon an agricultural and industrial development not yet attained by the Puerto 
Rican community. 

Amendments to the constitution may be proposed by a concurrent 
approved by not less than two-thirds of the total membership of each house of the 
legislative assembly. The amendments must be adopted by a majority of the 
qualified electors either in a general election or in a special referendum. 

The act of July 3, 1950, was the last of a series of enactments through which the 
United States has provided ever-increasing self-government in Puerto Rico 

The Treaty of Paris, which ceded Puerto Rico to the United States, was ratified 
and proclaimed 53 years ago. After a brief period of military government, 
Congress in 1900 adopted the first Organic Act of Puerto Rico, known as the 
Foraker Act, which established a civil government for the island. By making 
provision for a popularly elected lower house of the legislative assembly, called the 
house of delegates, the Foraker Act extended some measure of local self-govern- 
ment to Puerto Rico. Preponderant control of the local government of Puerto 
Rico was retained by the United States, however, by virtue of the President’s 
authority under the act to appoint the Governor, the heads of the executive 
departments, the justices of the supreme court, and the 11 members of the execu- 
tive council of Puerto Rico. 

The present Organie Act of Puerto Rico, enacted on March 2, 1917, provided a 
substantial advance in local self-government for Puerto Rico. By creating the 
Legislature of Puerto Rico, composed of a popularly elected senate and house of 
representatives, it gave the people direct control over the legislative branch of the 
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government. Concurrently the executive council created by the Foraker Act was 
divested of its legislative functions. An opportunity for greater participation in 
the formulation of executive policies was provided the people of Puerto Rico by 
authorizing the Governor, with the advice and consent of the insular senate, to 
appoint the heads of the executive departments, except the attorney general and 
the commissioner of education. Authority to appoint the Governor, the attorney 
general, the commissioner of education, the auditor, and the justices of the Su- 
preme Court of Puerto Rico was reserved to the President of the United States. 
The act granted full United States citizenship to the people of Puerto Rico and 
gave them a bill of rights. It also authorized them to elect a representative to the 
Congress, accredited to the House of Representatives. 

In 1946 I appointed the first native of Puerto Rico as Governor, Jestis T. Pinero. 

By the act of August 5, 1947, the people of Puerto Rico were authorized to 
elect their own Governor. This act also provided that the heads of all executive 
departments of Puerto Rico were to be appointed by the elected Governor of 
Puerto Rico, including the attorney general and the commissioner of education. 
As a result of the act, therefore, the people of Puerto Rico assumed direct responsi- 
bility and control over the executive branch of the local government. The 
President of the United States still retained authority to appoint the auditor and 
the justices of the Supreme Court of Puerto Rico, but even this authority will be 
relinquished upon approval of the Constitution of the Commonwealth of Puerto 
Rico. 

Through the act of July 3, 1950, providing for the establishment of a constitu- 
tional government in Puerto Rico, the United States gives evidence once more of its 
adherence to the principle of self-determination and its devotion to the ideals of 
freedom and democracy. The people of Puerto Rico have accepted the law as 
enacted by the Congress. They bave complied with its requirements and have 
submitted their constitution for the approval of the Congress. With its approval, 
full authority and responsibility for local self-government will be vested in the 
people of Puerto Rico. The Commonwealth of Puerto Rico will be a government 
which is truly by the conseut of the governed. No government can be invested 
with a higher dignity and greater worth than one based upon the principle of 
consent. 

‘he people of the United States and the people of Puerto Rico are entering into 
a new relationship that will serve as an inspiration to all who love freedom and 
hate tyranny. We are giving new substance to man’s hope for a world with 
liberty and equality under law. Those who truly love freedom know that the 
right relationship between a government and its people is one based on mutual 
consent and esteem. 

The Constitution of the Commonwealth of Puerto Rico is a proud document 
that embodies the best of our democratic heritage. 1 recommend its early approval 
by the Congress. 

Harry 8S. TRUMAN, 

Tue Wuitt House, April 22, 1952. 


(The favorable reports of the Bureau of the Budget and of the De- 
partment of State are set forth below:) 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. is May 5. 1952. 
Hon. Joseru C. O’ MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Senate Office Building, 
Washington, D.C. 

My Dear Mr. CuarrMan: This will acknowledge your letter of April 23, 1952, 
requesting the Bureau of the Budget to report on Senate Joint Resolution 151, 
approving the constitution of the Commonwealth of Puerto Rico which was 
adopted by the people of Puerto Rico on March 3, 1952. 

This joint resolution would approve the constitution adopted overwhelmingly 
by the people of Puerto Rico earlier this year. The President in his message to 
the Congress dated April 22, 1952, stated that this constitution conforms with 
the applicable provisions of the act of July 3, 1950, and of our own Constitution. 
The President stated further that this document embodies the best of our demo- 
cratic heritage, and he recommended its early approval by the Congress. 

I am authorized to advise you that the enactment of Senate Joint Resolution 
151 would be in accord with the program of the President. 

Sincerely yours, 
F, J. Lawton, Director. 
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DEPARTMENT OF STATE, 
Washington, May 13, 1952. 


Hon. Joseru C. O’ MaHoney, 
United States Senate. 


My Dear Senator O’Manoney: With your letter of April 23, 1952, you 
transmitted to the Department of State for study and report Senate Joint Resolu- 
tion 151 approving the Constitution of the Commonwealth of Puerto Rico which 
was adopted by the people of Puerto Rico on March 3, 1952. The Department 
considers that the action of the United States Congress in inviting the people of 
Puerto Rico to organize a constitutional government in accordance with their 
own freely expressed wishes was one of the most farsighted steps Congress has 
taken in reshaping the relationship between the United States and its Territories. 
The Department believes that is is important that the constitution be approved 
by the United States Congress at an early date and, therefore, recommends the 
adoption of Senate Joint Resolution 151. 

Assistant Secretary of State Edward G. Miller, Jr., made the following state- 
ment on May 17, 1950, before the Senate Committee on Interior and Insular 
Affairs, which was then considering 8. 3336, a bill to provide for the organization 
of a constitutional government by the people of Puerto Rico: 

“The Department of State believes it to be of the greatest importance that the 
Puerto Rican people be authorized to frame their own constitution as provided 
for in 8S. 3336, in order that formal consent of the Puerto Ricans may be given 
to their present relationship to the United States. It is believed that, with their 
own constitution, the high degree of internal self-government which the Puerto 
Ricans today enjoy in their voluntary association with the United States, will 
assume for them an added significance. Moreover, such action by our Govern- 
ment would be in keeping with the democratic principles of the United States and 
with our obligations under chapter XI of the Charter of the United Nations to 
take due account of the political aspirations of the people in our Territories and 
to develop self-government in them. The Department of State feels that the 
enactment of 8. 3336 into law would have great value as a symbol of the basic 
freedom enjoyed by Puerto Rico, within the larger framework of the United 
States of America.’ 

This bill was enacted into law on July 3, 1950, and pursuant thereto, a consti- 
tution was drafted by a constitutional convention elected by Puerto Ricans, which 
has now been approved by the people of Puerto Rico by a vote of 374,649 to 
82,923. The President has found that the constitution conforms with the appli- 
cable provisions of the act of July 3, 1950, and of the United States Constitution 
and has recommended its approval. It now remains for the Congress to take 
the final step by giving its approval to the constitution. 

Under the Constitution of the Commonwealth of Puerto Rico, the Governor 
and Legislature of Puerto Rico will be elected by the people of Puerto Rico, and 
an independent Puerto Rican judiciary will be created to be appointed by the 
Governor with the consent of the Senate of Puerto Rico. The President has 
stated that, with the approval of this constitution, full authority and respon- 
sibility for local self-government will be vested in the people of Puerto Rico 

The constitution contains a bill of rights which guarantees to the Puerto 
Rican people fundamental personal, property, and social rights. With the sup- 
port and in some cases as a consequence of the initiative of Gov. Luis Mufioz- 
Marin, who was a member of the constitutional convention, constitutional pro- 
visions were adopted which limit the authority of the executive in the interest 
of safeguarding individual rights, and which protect the right of minority groups 
to representation in the legislature. 

Other governments and peoples, particularly of countries having the same 
cultural and linguistic background as those of Puerto Rico, have taken a keen 
interest in the relations between the United States and Puerto Rico. The 
United States has given, in the enactments which have provided an ever-increasing 
self-government in Puerto Rico, evidence of the sincerity of our devotion to the 
principles of self-government for dependent peoples, government by the consent 
of the governed, democracy and freedom. The Constitution of the Common- 
wealth of Puerto Rico gives Puerto Rico a status chosen and carefully worked 
out by Puerto Ricans themselves in accordance with their own conception of the 
needs of Puerto Rico and its relationship with the United States. 

The approval of this constitution by the people of Puerto Rico is proof of their 
solidarity with their fellow citizens of the continental United States and their 
adherenee to the principles of our common democracy. Its approval by the 
Congress of the United States will be incontrovertible evidence of the good faith 
of our people and Government in dealing with the people of Puerto Rico. 
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The achievement of self-government by Puerto Rico will be a matter of great 
interest to members of the United Nations in their discussions of the political 
progress of non-self-governing territories. It will be a convincing answer to 
attacks by those who have charged the United States Government with imperial- 
ism and colonial exploitation, and it should be warmly welcomed by members 
who have a sincere interest in the political advancement of dependent peoples. 
The new relationship which would be established by congressional approval of 
Senate Joint Resolution 151 would give Puerto Rico the full measure of self- 
government contemplated in chapter XI of the Charter of the United Nations. 
The people of Puerto Rico themselves have stated, in a resolution adopted by 
their constitutional convention on February 4, 1952, that this compact entered 
into by mutual consent would mark Puerto Rico’s attainment of ‘‘complete self- 
government.” 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Jack K. McFA tt, 
Assistant Secretary 
(For the Secretary of State) 


(There is set forth below the text of the proposed Constitution of the Common- 
wealth of Puerto Rico as transmitted by the President of the United States to 
the Congress :) 


CONSTITUTION OF THE COMMONWEALTH OF PUERTO Rico 


We, the people of Puerto Rico, in order to organize ourselves politically on a 
fully democratic basis, to promote the general welfare, and to secure for ourselves 
and our posterity the complete enjovment of human rights, placing our trust in 
Almighty God, do ordain and establish this Constitution for the commonwealth 
which, in the exercise of our natural rights, we now create within our union with 
the United States of America. 

In so doing, we declare: 

The democratic system is fundamental to the life of the Puerto Rican 
community; 

We understand that the democratic system of government is one in which 
the will of the people is the source of public power, the political order is sub- 
ordinate to the rights of man, and the free participation of the citizen in col- 
lective decisions is assured; 

We consider as determining factors in our life our citizenship of the United 
States of America and our aspiration continually to enrich our democratic 
heritage in the individual and collective enjoyment of its rights and privileges; 
our loyalty to the principles of the Federal Constitution; the coexistence in 
Puerto Rico of the two great cultures of the American Hemisphere; our fervor 
for education; our faith in justice; our devotion to the courageous, industrious, 
and peaceful way of life: our fidelity to individual human values above and 
beyond social position, racial differences, and economic interests; and our 
hope for a better world based on these principles. 


ARTICLE I. THE COMMONWEALTH 


Section 1.—The Commonwealth of Puerto Rico is hereby constituted. Its 
political power emanates from the people and shall be exercised in accordance 
with their will, within the terms of the compact agreed upon between the people 
of Puerto Rico and the United States of America. 

Srctrron 2.—The government of the Commonwealth of Puerto Rico shall be 
republican in form and its legislative, judicial, and executive branches as estab- 
lished by this Constitution shall be equally subordinate to the sovereignty of 
the people of Puerto Rico. 

Section 3.—The political authority of the Commonwealth of Puerto Rico shall 
extend to the Island of Puerto Rico and to the adjacent islands within its juris- 
diction. 

Section 4.—The seat of the government shall be the city of San Juan. 
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ARTICLE II, BILL OF RIGHTS 


Section 1.—The dignity of the human being is inviolable. All men are equal 
before the law. No discrimination shall be made on account of race, color, sex, 
birth, social origin or condition, or political or religious ideas. Both the laws 
and the system of public education shall embody these principles of essential 
human equality. 

Section 2.—The laws shall guarantee the expression of the will of the people 
by means of equal, direct, and secret universal suffrage and shall protect the citizen 
against any coercion in the exercise of the electoral franchise. 

Section 3.—No law shall be made respecting an establishment of religion or 
prohibiting the free exercise thereof. There shall be complete separation of 
church and state. 

Section 4.—No law shall be made abridging the freedom of speech or of the 
press, or the right of the people peaceably to assemble and to petition the govern- 
ment for a redress of grievances. 

Section 5.— Every person has the right to an education which shall be directed 
to the full development of the human personality and to the strengthening of 
respect for human rights and fundamental freedoms. There shall be a system of 
free and wholly nonsectarian public education. Instruction in the elementary 
and secondary schools shall be free and shall be compulsory in the elementary 
schools to the extent permitted by the facilities of the state. No public property 
or public funds shall be used for the support of schools, or educational institutions 
other than those of the state. Nothing contained in this provision shal] prevent 
the state from furnishing to any child noneducational services established by law 
for the protection or welfare of children. 

Section 6.— Persons may join with each other and organize freely for any 
lawful purpose, except in military or quasi-military organizations. 

Section 7.—The right to life, liberty and the enjoyment of property is recog- 
nized as a fundamental right of man. The death penalty shall not exist. No 
person shall be deprived of his liberty or property without due process of law. 
No person in Puerto Rico shall be denied the equal protection of the laws. No 
laws impairing the obligation of contracts shall be enacted. A minimum amount 
of property and possessions shall be exempt from attachment as provided by law. 

Section 8.— Every person has the right to the protection of law against abusive 
attacks on his honor, reputation and private or family life. 

Section 9.—Private property shall not be taken or damaged for public use 
except upon payment of just compensation and in the manner provided by law. 
No law shall be enacted authorizing condemnation of printing presses, machinery 
or material devoted to publications of any kind. The buildings in which these 
objects are located may be condemned only after a judicial finding of public 
convenience and necessity pursuant to procedure that shall be provided by law, 
and may be taken before such a judicial finding only when there is placed at the 
disposition of the publication an adequate site in which it can be installed and 
continue to operate for a reasonable time. 

Section 10.—The right of the people to be secure in their persons, houses, 
papers and effects against unreasonable searches and seizures shall not be violated. 

Wire-tapping is prohibited. 

No warrant for arrest or search and seizure shall issue except by judicial 
authority and only upon probable cause supported by oath or affirmation, and 
particularly describing the place to be searched and the persons to be arrested or 
the things to be seized. 

Evidence obtained in violation of this section shall be inadmissible in the courts. 

Section 11.—In all criminal prosecutions, the accused shall enjoy the right to 
have a speedy and public trial, to be informed of the nature and cause of the 
accusation and to have a copy thereof, to be confronted with the witnesses against 
him, to have compulsory process for obtaining witnesses in his favor, to have 
assistance of counsel, and to be presumed innocent. 

In all prosecutions for a felony the accused shall have the right of trial by an 
impartial jury composed of twelve residents of the district, who may render their 
verdict by a majority vote which in no case may be less than nine. 

No person shall be compelled in any criminal case to be a witness against himself 
and the failure of the accused to testify may be neither taken into consideration 
nor commented upon against him 

No person shall be twice put in jeopardy of punishment for the same offensc. 

Before conviction every accused shall be entitled to be admitted to bail. 
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Incarceration prior to trial shall not exceed six months nor shall bail or fines be 
excessive. No person shall be imprisoned for debt. 

Section 12.—Neither slavery nor involuntary servitude shall exist except in 
the latter case as a punishment for crime after the accused has been duly convicted. 
Cruel and unusual punishments shall not be inflicted. Suspension of civil rights 
including the right to vote shall cease upon service of the term of imprisonment 
imposed, 

No ex post facto law or bill of attainder shall be passed. 

Section 13.—The writ of habeus corpus shall be granted without delay and free 
of costs. The privilege of the writ of habeus corpus shall not be suspended, unless 
the public safety requires it in case of rebellion, insurrection or invasion. Only 
the Legislative Assembly shall have the power to suspend the privilege of the writ 
of habeus corpus and the laws regulating its issuance. 

The military authority shall always be subordinate to civil authority. 

SecTion 14.—No titles of nobility or other hereditary honors shall be granted. 
No officer or employee of the Commonwealth shall accept gifts, donations, decora- 
tions, or offices from any foreign country or officer without prior authorization by 
the Legislative Assembly. 

Section 15.—The employment of children less than foruteen years of age in 
any occupation which is prejudicial to their health or morals or which places them 
in jeopardy of life or limb is prohibited. 

No child less than sixteen years of age shall be kept in custody in a jail or peni- 
tentiary. 

Section 16.—The right of every employee to choose his occupation freely and 
to resign therefrom is recognized, as is his right to equal pay for equal work, to a 
reasonable minimum salary, to protection against risks to his health or person in 
his work or employment, and to an ordinary workday which shall not exceed eight 
hours. An employee may work in excess of this daily limit only if he is paid extra 
compensation as provided by law, at a rate never less than one and one-half times 
the regular rate at which he is employed. 

Section 17.—Persons employed by private businesses, enterprises and in- 
dividual employers and by agencies or instrumentalities of the government 
operating as private businesses or enterprises, shall have the right to organize 
and to bargain collectively with their employers through representatives of their 
own free choosing in order to promote their welfare. 

SecTion 18.—In order to assure their right to organize and to bargain collec- 
tively, persons employed by private businesses, enterprises and individual em- 
ployvers and by agencies or instrumentalities of the government operating as 
private businesses or enterprises, in their direct relations with their own employers 
shall have the right to strike, to picket and to engage in other legal concerted 
activities. 

Nothing herein contained shall impair the authority of the Legislative Assembly 
to enact laws to deal with grave emergencies that clearly imperil the public health 
or safety or essential public services. 

Section 19.—The foregoing enumeration of rights shall not be construed re- 
strictively nor does it contemplate the exclusion of other rights not specifically 
mentioned which belong to the people in a democracy. The power of the Legis- 
lative Assembly to enact laws for the protection of the life, health and general 
welfare of the people shall likewise not be construed restrictively. 

Sectrion 20.—The Commonwealth also recognizes the existence of the following 
human rights: 

The right of every person to receive free elementary and secondary education. 

The right of every person to obtain work. 

The right of every person to a standard of living adequate for the health and 
well-being of himself and of his family, and especially to food, clothing, housing 
and medical care and necessary social services. 

The right of every person to social protection in the event of unemployment, 
sickness, old age or disability. 

The right of motherhood and childhood to special care and assistance. 

The rights set forth in this section are closely connected with the progressive 
development of the economy of the Commonwealth and require, for their full 
effectiveness, sufficient resources and an agricultural and industrial development 
not yet attained by the Puerto Rican community. 

In the light of their duty to achieve the full liberty of the citizen, the people 
and the government of Puerto Rico shall do everything in their power to promote 
the greatest possible expansion of the system of production, to assure the fairest 
distribution of economic output, and to obtain the maximum understanding 
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between individual initiative and collective cooperation. The executive and 
judicial branches shall bear in mind this duty and shall construe the laws that 
tend to fulfill it in the most favorable manner possible. 


ARTICLE III. THE LEGISLATURE 


Section 1.—The legislative power shall be vested in a Legislative Assembly, 
which shall consist of two houses, the Senate and the House of Representatives, 
whose members shall be elected by direct vote at each general election. 

SecTion 2.—The Senate shall be composed of twenty-seven Senators and the 
House of Representatives of fifty-one Representatives, except as these numbers 
may be increased in accordance with the provisions of Section 7 of this Article. 

Section 3.—For the purpose of election of members of the Legislative Assembly, 
Puerto Rico shall be divided into eight senatorial districts and forty representa- 
tive districts. Each senatorial district shall elect two Senators and each repre- 
sentative district one Representative. 

There shall also be eleven Senators and eleven Representatives elected at large 
No elector may vote for more than one candidate for Senator at Large or for more 
than one candidate for Representative at Large. 

Secrion 4.—In the first and subsequent elections under this Constitution the 
division of senatorial and representative districts as provided in Article VIII 
shall be in effect. After each decennial census beginning with the year 1960, said 
division shall be revised by a Board composed of the Chief Justice of the Supreme 
Court as Chairman and of two additional members appointed by the Governor 
with the advice and consent of the Senate. The two additional members shall 
not belong to the same political party. Any revision shall maintain the number 
of senatorial and representative districts here created, which shall be composed 
of contiguous and compact territory and shall be organized, insofar as practicable, 
upon the basis of population and means of communication. Each senatorial 
district shall always include five representative districts. 

The decisions of the Board shall be made by majority vote and shail take effect 
in the general elections next following each revision. The Board shall cease to 
exist after the completion of each revision. 

Section 5.—No person shall be a member of the Legislative Assembly unless 
he is able to read and write the Spanish or English language and unless he is a 
citizen of the United States and of Puerto Rico and has resided in Puerto Rico 
at least two years immediately prior to the date of his election or appointment. 
No person shall be a member of the Senate who is not over thirty years of age, and 
no person shall be a member of the House of Representatives who is not over 
twenty-five vears of age. 

Section 6.—No person shall be eligible to election or appointment as Senator 
or Representative for a district unless he has resided therein at least one year 
immediately prior to his election or appointment. When there is more than one 
representative district in a municipality, residence in the municipality shall 
satisfy this requirement. 

Section 7.—lf in a general election more than two-thirds of the members of* 
either house are elected from one political party or from a single ticket, as both 
are defined by law, the number of members shall be increased in the following cases: 

(a) If the party or ticket which elected more than two-thirds of the members of 
either or both houses shall have obtained less than two-thirds of the total number 
of votes cast for the office of Governor, the number of members of the Senate or 
of the House of Representatives or of both bodies, whichever may be the case, 
shall be increased by declaring elected a sufficient number of candidates of the 
minority party or parties to bring the total number of members of the minority 
party or parties to nine in the Senate and to seventeen in the House of Repre- 
sentatives. When there is more than one minority party, said additional members 
shall be declared elected from among the candidates of each minority party in the 
proportion that the number of votes cast for the candidate of each of said parties 
for the office of Governor bears to the total number of votes cast for the candidates 
of all the minority parties for the office of Governor. 

When one or more minority parties shall have obtained representation in @ 
proportion equal to or greater than the proportion of votes received by their 
respective candidates for Governor, such party or parties shall not be entitled to 
additional members until the representation established for each of the other 
minority parties under these provisions shall have been completed. 

(b) If the party or ticket which elected more than two-thirds of the members 
of either or both houses shall have obtained more than two-thirds of the total 
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number of votes cast for the office of Governor, and one or more minority parties 
shall not have elected the number of members in the Senate or in the House of 
Representatives or in both houses, whichever may be the case, which corresponds 
to the proportion of votes cast by each of them for the office of Governor, such 
additional number of their candidates shall be declared elected as is necessary in 
order to complete said proportion as nearly as possible, but the number of Sen- 
ators of all the minority parties shall never, under this provision, be more than 
nine or that of Representatives more than seventeen. 

In order to select additional members of the Legislative Assembly from a 
minority party in accordance with these provisions, its candidates at large who 
have not been elected shall be first to be declared elected in the order of the 
votes that they have obtained, and thereafter its district candidates who, not 
having been elected, have obtained in their respective districts the highest propor- 
tion of the total number of votes cast as compared to the portion of votes cast in 
favor of other candidates of the same party not elected to an equal office in the 
other districts. 

The additional Senators and Representatives whose election is declared under 
this section shall be considered for all purposes as Senators at Large or Repre- 
sentatives at Large. 

The measures necessary to implement these guarantees, the method of adjudi- 
cating fractions that may result from the application of the rules contained in this 
section, and the minimum number of votes that a minority party must cast in 
favor of its candidates for Governor in order to have the right to the representa- 
tion provided herein shall be determined by the Legislative Assembly. 

Section 8.—The term of office of Senators and Representatives shall begin on 
the second day of January immediately following the date of the general election 
in which they shall have been elected. If, prior to the fifteen months immedi- 
ately preceding the date of the next general election, a vacancy occurs in the office 
of Senator or Representative for a district, the Governor shall call a special elec- 
tion in said district within thirty days following the date on which the vacancy 
occurs. This election shall be held not later than ninety days after the call, 
and the person elected shall hold office for the rest of the unexpired term of his 
predecessor. When said vacancy occurs during a legislative session, or when the 
Legislative Assembly or the Senate has been called for a date prior to the certifi- 
cation of the results of the special election, the presiding officer of the appropriate 
house shall fill said vacancy by appointing the person reeommended by the central 
committee of the political party of which his predecessor in office was a member. 
Such person shall hold the office until certification of the election of the candidate 
who was elected. When the vacancy occurs within fifteen months prior to a general 
election, or when it occurs in the office of a Senator at Large or a Representative 
at Large, the presiding officer of the appropriate house shall fill it, upon the recom- 
mendation of the political party of which the previous holder of the office was a 
member, by appointing a person selected in the same manner as that in which 
his predecessor was selected. A vacancy in the office of a Senator at Large or a 
Representative at Large elected as an independent candidate shall be filled by 
an election in all districts 

SecTion 9.—Each house shall be the sole iudge of the election, returns, and 
qualifications of its members; shall choose its own officers; shall adopt rules for 
its own proceedings appropriate to legislative bodies; and, with the concurrence 
of three-fourths of the total number of members of which it is composed, may 
expel any member for the causes established in Section 21 of this Article, author- 
izing impeachments. The Senate shall elect a President and the House of Repre- 
sentatives a Speaker from among their respective members. 

Section 10.—The Legislative Assembly shall be deemed a continuous body 
during the term for which its members are elected and shall meet in regular session 
each year commencing on the second Monday in January. The duration of 
regular sessions and the periods of time for introduction and consideration of bills 
shall be prescribed by law. When the Governor calls the Legislative Assembly 
into special session it may consider only those matters specified in the call or in 
any special message sent to it by him during the session. No special session 
shall continue longer than twenty calendar days. 

Secrion 11.—The sessions of each house shall be open. 

Section 12.—A majority of the total number of members of which each house 
is composed shall constitute a quorum, but a smaller number may adjourn from 
day to day and shall have authority to compel the attendance of absent members. 

Section 13.—The two houses shall meet in the Capitol of Puerto Rico and 
neither of them may adjourn for more than three consecutive days without the 
consent of the other. 
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Section 14.—No member of the Legislative Assembly shall be arrested while 
the house of which he is a member is in session, or during the fifteen days before 
or after such session, except for treason, felony or breach of the peace. The 
members of the Legislative Assembly shall not be questioned in any other place 
for any speech, debate or vote in either house or in any committee. 

Section 15.—No Senator or Representative may, during the term for which 
he was elected or chosen, be appointed to any civil office in the Government of 
Puerto Rico, its municipalities or instrumentalities, which shall have been created 
or the salary of which shall have been increased during said term. No person 
may hold office in the Government of Puerto Rico, its municipalities or instrumen- 
talities and be a Senator or Representative at the same time. These provisions 
shall not prevent a member of the Legislative Assembly from being designated 
to perform functions ad honorem. 

Section 16.—The Legislative Assembly shall have the power to create, con- 
solidate or reorganize executive departments and to define their functions. 

Section 17.—No bill shall become a law unless it has been printed, read, 
referred to a committee and returned therefrom with a written report, but either 
house may discharge a committee from the study and report of any bill and pro- 
ceed to the consideration thereof. Each house shall keep a journal of its proceed- 
ings and of the votes east for and against bills. The legislative proceedings shall 
be published in a daily record in the form determined by law. Every bill, except 
general appropriation bills, shall be confined to one subject, which shall be clearly 
expressed in its title, and any part of an act whose subject has not been expressed 
in the title shall be void. The general appropriation act shall contain only appro- 
priations and rules for their disbursement. No bill shall be amended in a manner 
that changes its original purpose or incorporates matters extraneous to it. In 
amending any article or section of a law, said article or section shall be promul- 
gated in its entirety as amended. All bills for raising revenue shall originate in 
the House of Representatives, but the Senate may propose or concur with amend- 
ments as on other bills. 

Section 18.—The subjects which may be dealt with by means of joint resolu- 
tion shall be determined by law, but every joint resolution shall follow the same 
legislative process as that of a bill. 

Section 19.——-Every bill which is approved by a majority of the total number 
of members of which each house is composed shall be submitted to the Governor 
and shall become law if he signs it or if he does not return it, with his objections, 
to the house in which it originated within ten days (Sundays excepted) counting 
from the date on which he shall have received it. 

When the Governor returns a bill, the house that receives it shall enter his 
objections on its journal and both houses may reconsider it If approved bv two- 
thirds of the total number of members of which each house is composed, said 
bill shall become law. 

If the Legislative Assembly adjourns sine die before the Governor has acted on 
a bill that has been presented to him less than ten davs before, he is relieved of 
the obligation of returning it with his objections and the bill shall become law only 
if the Governor signs it within thirty davs after receiving it. 

Every final passage or reconsideration of a bill shall be by a roll-call vote. 

Section 20.—In approving any appropriation bill that contains more than one 
item, the Governor may eliminate one or more of such items or reduce their 
amounts, at the same time reducing the total amounts involved. 

Section 21.—The House of Representatives shall have exclusive power to 
initiate impeachment proceedings and, with the concurrence of two-thirds of the 
total number of members of which it is composed, to bring an indictment. The 
Senate shall have exclusive power to try and to decide impeachment cases and 
in meeting for such purposes the Senators shall act in the name of the people and 
under oath or affirmation. No judgment of conviction in an impeachment trial 
shall be pronounced without the concurrence of three-fourths of the total number 
of members of which the Senate is composed, and the judgment shall be limited 
to removal from office. The person impeached, however, may be liable and sub- 
ject to indictment, trial, judgment, and punishment according to law. The 
causes of impeachment shall be treason, bribery, other felonies, and misdemeanors 
involving moral turpitude. The Chief Justice of the Supreme Court shall pre- 
side at the impeachment trial of the Governor. 

The two houses may conduct impeachment proceedings in their regular or 
special sessions. The presiding officers of the two houses, upon written request 
of two-thirds of the total number of members of which the House of Representa- 
tives is composed, must convene them to deal with such proceedings. 
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Section 22.—The Governor shall appoint a Controller with the advice and 
consent of a majority of the total number of members of which each house is 
composed. The Controller shall meet the requirements prescribed by law and 
shall hold office for a term of ten years and until his suecessor has been appointed 
and qualifies. The Controller shall audit all the revenues, accounts, and expendi- 
tures of the Commonwealth, of its agencies and instrumentalities and of its mu- 
nicipalities, in order to determine whether they have been made in accordance 
with law. He shall render annual reports and any special reports that may be 
required of him by the Legislative Assembly or by the Governor. 

In the performance of his duties the Controller shall be authorized to administer 
oaths, take evidence and compel, under pain of contempt, the attendance of wit- 
nesses and the production of books, letters, documents, papers, records and all 
other articles deemed essential to a full understanding of the matter under 
investigation. 

The Controller may be removed for the causes and pursuant to the procedure 
established in the preceding section. 


ARTICLE IV. THE EXECUTIVE 


' 

Section 1.—The executive power shall be vested in a Governor, who shall be 
elected by direct vote in each general election. 

Section 2.—The Governor shall hold office for the term of four vears from the 
second day of January of the year following his election and until his suecessor 
has been elected and qualifies. He shall reside in Puerto Rico and maintain his 
office in its capital city. 

SECTION 3. No person shall be Governor unless, on the date of the election, 
he is at least thirty-five vears of age, and is and has been during the preceding 
five vears a citizen of the United States and a citizen and bona fide resident of Puerto 
Rico. ' 

Section 4.—The Governor shall execute the laws and cause them to be executed. 

He shall call the Legislative Assembly or the Senate into special session when 
in his judgment the public interest so requires. 

He shall appoint, in the manner prescribed by this Constitution or by law, all 
officers whose appointment he is authorized to make. He shall have the power 
to make appointments while the Legislative Assembly is not in session. Any 
such appointments that require the advice and consent of the Senate or of both 
houses shall expire at the end of the next regular session. 

He shall be the commander in chief of the militia. 

He shall have the power to call out the militia and summon the posse comitatus 
in order to prevent or suppress rebellion, invasion or any serious disturbance of 
the public peace. 

He shall have the power to proclaim martial law when the publie safety requires 
it in case of rebellion or invasion or imminent danger thereof The Legislative 
Assembly shall meet forthwith on their own initiative to ratify or revoke the 
proclamation. 

He shall have the power to suspend the execution of sentences in criminal cases 


and to grant pardons, commutations of punishment, and total or partial remissions 
of fines and forfeitures for crimes committed in violation of the laws of Puerto 
Rico. This power shall not extend to cases of impeachment. 


He shall approve or disapprove in accordance with this Constitution the joint 
resolutions and bills passed by the Legislative Assembly. 

He shall present to the Legislative Assembly, at the beginning of each regular 
session, a message concerning the affairs of the Commonwealth and a report 
concerning the state of the Treasury of Puerto Rico and the proposed expendi- 
tures for the ensuing fiscal year. Said report shall contain the information 
necessary for the formulation of a program of legislation. 

He shall exercise the other powers and functions and discharge the other duties 
assigned to him by this Constitution or by law. 

Section 5.—For the purpose of exercising executive power, the Governor shall 
be assisted by Secretaries whom he shall appoint with the advice and consent of 
the Senate. The appointment of the Secretary of State shall in addition require 
the advice and consent of the House of Representatives, and the person appointed 
shall fulfill the requirements established in Section 3 of this Article. The Secre- 
taries shall collectively constitute the Governor’s advisory council, which shall 
be designated as the Council of Secretaries. 

Section 6.—Without prejudice to the power of the Legislative Assembly to 
create, reorganize and consolidate executive departments and to define their 
functions, the following departments are hereby established: State, Justice, 
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Education, Health, Treasury, Labor, Agriculture and Commerce, and Publie 
Works. Each of these executive departments shall be headed by a Secretary. 

Section 7.—When a vacancy occurs in the office of Governor, caused by death, 
resignation, removal, total and permanent incapacity, or any other absolute 
disability said office shall devolve upon the Secretary of State, who shall hold it 
for the rest of the term and until a new Governor has been elected and qualifies. 
In the event that vacancies exist at the same time in both the office of Governor 
and that of Secretary of State, the law shall provide which of the Secretaries shall 
serve as Governor. 

Sectrion 8.—When for any reason the Governor is temporarily unable to per- 
form his funetions, the Secretary of State shall substitute for him during the period 
he is unable toserve. If for any reason the Secretary of State is not available, the 
Secretary determined by law shall temporarily hold the office of Governor 

Secrion 9.—If the Governor-elect shall not have qualified, or if he has qualified 
and a permanent vacancy occurs in the office of Governor before he shall have 
appointed a Secretary of State, or before said Secretary, having been appointed, 
shall have qualified, the Legislative Assembly just elected, upon convening for 
its first regular session, shall elect, by a majority of the total number of members 
of which each house is composed, a Governor who shall hold office until his sue- 
cessor is elected in the next general election and qualifies. 

Section 10.—The Governor may be removed for the causes and pursuant to 
the procedure established in Section 21 of Article III of this Constitution. 


ARTICLE V. THE JUDICIARY 


Section 1.—The judicial power of Puerto Rico shall be vested in a Supreme 
Court, and in such other courts as may be established by law 

Section 2.—The courts of Puerto Rico shall constitute a unified judicial svstem 
for purposes of jurisdiction, operation and administration. The Legislative 
Assembly may create and abolish courts, except for the Supreme Court, in @ 
manner not inconsistent with this Constitution, and shall determine the venue 
and organization of the courts, 

Secrion 3.—The Supreme Court shall be the court of last resort in Puerto 
Rico and shall be composed of a Chief Justice and four Associate Justices The 
number of Justices may be changed only by law upon request of the Supreme 
Court 


Section 4.—The Supreme Court shal) sit, in accordance with rules adopted by 
it, as afull court or in divisions. All the decisions of the Supreme Court shall be 
concurred in by a majority of its members. No law shall be held unconstitutiona 


except bva majority of the total number of Justices of which the Court is con posed 
in accordance with this Constitution or with law 

Section 5.—The Supreme Court, any of its divisions, or any of its Justices may 
hear in the first instance petitions for habeas corpus and any other causes and 
proceedings as determined by law 

Section 6.— The Supreme Court shall adopt for the courts rules of evidence and 
of civil and criminal procedure which shall not abridge, enlarge, or modify the 
substantive rights of the parties. The rules thus adpoted shall be submitted to the 
Legislative Assembly at the beginning of its next regular session and shall not go 
into effect until sixty davs after the close of said session, unless disapproved by the 
Legislative Assembly, which shall have the power both at said session and subse- 
quently to amend, repeal, or supplement any of said rules by a specific law to that 
effect. 


Section 7..—The Supreme Court shall adopt rules for the administration of the 
courts. These rules shall be subject to the laws concerning procurement, person- 
nel, audit, and appropriation of funds, and other laws which apply generally to all 
branches of the government. The Chief Justice shall direct the administration 


of the courts and shall appoint an administrative director who shall hold office at 
the will of the Chief Justice 

SECTION 8S Judges shall be appointed by the Governor with the advice and 
consent of the Senate. Justices of the Supreme Court shall not assume office 
until after confirmation by the Senate and shall hold their offices during good 
behavior. The terms of office of the other judges shall be fixed by law and shall 
not be less than that fixed for the term of office of a judge of the same or equivalent 
category existing when this Constitution takes effect. The other officials and 
employees of the courts shall be appointed in the manner provided by law 

Section 9.—No person shall be appointed a Justice of the Supreme Court 
unless he is a citizen of the United States and of Puerto Rico, shall have been 


admitted to the practice of law in Puerto Rico at least ten vears p 





ior to his 
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appointment, and shall have resided in Puerto Rico at least five years immediately 
prior thereto. 

Section 10.—The Legislative Assembly shall establish a retirement system 
for judges. Retirement shall be compulsory at the age of seventy years. _ 

Section 11.—Justices of the Supreme Court may be removed for the causes and 
pursuant to the procedure established in Section 21 of Article III of this Constitu- 
tion. Judges of the other courts may be removed by the Supreme Clurt for the 
causes and pursuant to the procedure provided by law. 

Section 12.—No judge shall make a direct or indirect financial contribution to 
any political organization or party, or hold any executive office therein, or partici- 
pate in a political campaign of any kind, or be a candidate for an elective public 
office unless he has resigned his judicial office at least six months prior to his 
nomination. 

Section 13.—In the event that a court or any of its divisions or sections is 
changed or abolished by law, the person holding a post of judge therein shall con- 
tinue to hold it during the rest of the term for which he was appointed and shall 
perform the judicial functions assigned to him by the Chief Justice of the Supreme 
Court. 

ARTICLE VI. GENERAL PROVISIONS 


Section 1.—The Legislative Assembly shall have the power to create, abolish, 
consolidate, and reorganize municipalities; to change their territorial limits; to 
determine their organization and functions; and to authorize them to develop 
programs for the general welfare and to create any agencies necessary for that 
purpose. 

No law abolishing or consolidating municipalities shall take effect until ratified 
in a referendum by a majority of the qualified electors voting in said referendum 
in each of the municipalities to be abolished or consolidated. The referendum 
shall “be conducted in the manner determined by law, which shall include the 
applicable procedures of the election laws in effect when the referendum law is 
approved. 

Section 2.—The power of the Commonweaith of Puerto Rico to impose and 
collect taxes and to authorize their imposition and collection by municipalities 
shall be exercised as determined by the Legislative Assembly and shall never be 
surrendered or suspended. The power of the Commonwealth of Puerto Rico to 
contract and to authorize the contracting of debts shall be exercised as determined 
by the Legislative Assembly. 

Section 3.—The rule of taxation in Puerto Rico shall be uniform. 

Section 4.—General elections shall be held every four years on the dav of 
November determined by the Legislative Assembly. In said elections there 
shall be elected a Governor, the members of the Legislative Assembly, and the 
other officials whose election on that date is provided for by law. 

Every person over twenty-one years of age shall be entitled to vote if he fulfills 
the other conditions determined by law. No person shall be deprived of the right 
to vote because he does not know how to read or write or does not own property. 

All matters concerning the electoral process, registration of voters, political 
parties, and candidates shall be determined by law. 

Every popularly elected official shall be elected by direct vote and any candidate 
who receives more votes than any other candidate for the same office shall be 
declared elected. 

Secrron 5.—The laws shall be promulgated in accordance with the procedure 
prescribed by law and shall specify the terms under which they shall take effect. 

Section 6.—If at the end of any fiscal year the appropriations necessary for 
the ordinary operating expenses of the government and for the payment of interest 
on and amortization of the publie debt for the ensuing fiscal vear shall not have 
been made, the several sums appropriated in the last appropriation acts for the 
objects and purposes therein specified, so far as the same may be applicable, shall 
continue in effect item by item, and the Governor shall authorize the payments 
necessary for such purposes until corresponding appropriations are made. 

Section 7.—The appropriations made for any fiscal year shall not exceed the 
total revenues, including available surplus, estimated for said fiscal vear unless 
the imposition of taxes sufficient to cover said appropriations is provided by law. 

Section 8.—In case the available revenues including surplus for any fiscal 
year are insufficient to meet the appropriations made for that year, interest on 
the public debt and amortization thereof shall first be paid, and other disburse- 
ments shall thereafter be made in accordance with the order of priorities established 
by law. 
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Section 9.—Public property and funds shall only be disposed of for public 
purposes, for the support and operation of state institutions, and pursuant to law. 
Section 10.—No law shall give extra compensation to any public officer, em- 
ployee, agent or contractor after services shall have been rendered or contract 
made, No law shall extend the term of any public officer or diminish his salary 
or emoluments after his election or appointment. No person shall draw a salary 
for more than one office or position in the government of Puerto Rico. 
Section 11.—The salaries of the Governor, the Secretaries, the members of the 
Legislative Assembly, the Controller and Judges shall be fixed by a special law 
and, except for the salaries of the members of the Legislative Assembly, shall not 
be decreased during the terms for which they are elected or appointed. The 
salaries of the Governor and the Controller shall not be increased during said 
terms. No increase in the salaries of the members of the Legislative Assembly 
shall take effect until after the expiration of the term of the Legislative Assembly 
during which it is enacted. Any reduction of the salaries of the members of the 
Legislative Assembly shall be effective only during the term of the Legislative 
Assembly which approves it. 
Section 12.—The Governor shall occupy and use, free of rent, the buildings 
and properties belonging to the Commonwealth which have been or shall hereafter 
be used and occupied by him as chief executive. 
Section 13.—The procedure for granting franchises, rights, privileges, and 
eoncessions of a public or quasi-public nature shall be determined by law, but 
every concession of this kind to a person or private entity must be approved by 
the Governor or by the executive official whom he designates. Every franchise, 
right, privilege or concession of a public or quasi-public nature shall be subject to 
amendment, alteration or repeal as determined by law. 
Section 14.—No corporation shall be authorized to conduct the business of 
buying and selling real estate or be permitted to hold or own real estate except 
such as may be reasonably necessary to enable it to carry out the purposes for 
which it was created, and every corporation authorized to engage in agriculture 
shall by its charter be restricted to the ownership and control of not to exceed 
five hundred acres of land; and this provision shall be held to prevent any member 
of a corporation engaged in agriculture from being in any wise interested in any 
other corporation engaged in agriculture. 
Corporations, however, may loan funds upon real estate security, and purchase 
real estate when necessary for the collection of loans, but they shall dispose of 
real estate so obtained within five years after receiving the title. 
Corporations not organized in Puerto Rico, but doing business in Puerto Rico, 
shall be bound by the provisions of this section so far as they are applicable. 
These provisions shall not prevent the ownership, possession or management 
of lands in excess of five hundred acres by the Commonwealth, its agencies or 
instrumentalities. 
SectTion 15.—The Legislative Assembly shall determine all matters concerning 
the flag, the seal and the anthem of the Commonwealth. Once determined, no 
law changing them shall take effect until one year after the general election next 
following the date of enactment of said law. 
Section 16,—All public officials and employees of the Commonwealth, its agen- 
cies, instrumentalities and political subdivisions, before entering upon their 
respective duties, shall take an oath to support the Constitution of the United 
States and the Constitution and laws of the Commonwealth of Puerto Rico. 
Section 17.—In case of invasion, rebellion, epidemic or any other event giving 
rise to a state of emergency, the Governor may call the Legislative Assembly to 
meet in a place other than the Capitol of Puerto Rico, subject to the approval 
or disapproval of the Legislative Assembly. Under the same conditions, the Gov- 
ernor may, during the period of emergency, order the government, its agencies and 
instrumentalities to be moved temporarily to a place other than the seat of the 
government. 
Section 18.—All criminal actions in the courts of the Commonwealth shall be 
conducted in the name and by the authority of ‘““‘The People of Puerto Rico”’ 
until otherwise provided by law. 
Section 19.—It shall be the public policy of the Commonwealth to conser) 
develop and use its natural resources in the most effective manner possible for th 
general welfare of the community; to conserve and maintain buildings and place 
declared by the Legislative Assembly to be of historic or artistic value; to regul 
its penal institutions in a manner that effectively achieves their purposes and 
provide, within the limits of available resources, for adequate treatment 
delinquents in order to make possible their moral and social rehabilitation. 
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ARTICLE VII. AMENDMENTS TO THE CONSTITUTION 


Section 1.—The Legislative Assembly may propose amendments to this Con- 
stitution by a concurrent resolution approved by not less than two-thirds of the 
total number of members of which each house is composed. All proposed amend- 
ments shall be submitted to the qualified electors in a special referendum, but if 
the concurrent resolution is approved by not less than three-fourths of the total 
number of members of which each house is composed, the Legislative Assembly 
may provide that the referendum shall be held at the same time as the next 
general election. Each proposed amendment shall be voted on separately and 
not more than three proposed amendments may be submitted at the same refer- 
endum. Every proposed amendment shall specify the terms under which it shall 
take effect, and it shall become a part of this Constitution if it is ratified by a ma- 
jority of the electors voting thereon. Once approved, a proposed amendment 
must be published at least three months prior to the date of the referendum. 
Section 2.—The Legislative Assembly, by a concurrent resolution approved 
by two-thirds of the total number of members of which each house is composed, 
may submit to the qualified electors at a referendum, held at the same time as a 
general election, the question of whether a constitutional convention shall be called 
to revise this Constitution. If a maiority of the electors voting on this question 
vote in favor of the revision, it shall be made by a Constitutional Convention 
elected in the manner provided by law. Every revision of this Constitution shall 
be submitted to the qualified electors at ‘a special referendum for ratification or 
reiection by a maiority of the votes cast at the referendum. 

SecTION 3.—No amendment to this Constitution shall alter the republican form 
of government established by it or abolish its bill of rights. 


ARTICLE VIII, SENATORIAL AND REPRESENTATIVE DISTRICTS 


Section 1.—The senatorial and representative districts shall be the following: 
I.—SENATORIAL District oF San JUAN, which shall be composed of the fol- 
lowing Representative Districts: 1.—The Capital of Puerto Rico, excluding the 
present electoral precincts of Santurce and Rio Piedras; 2.—Electoral zones num- 
bers 1 and 2 of the present precinct of Santurce; 3.— Electoral zone number 3 of 
the present precinct of Santuree; 4.—Electoral zone number 4 of the present 
precinct of Santuree; and 5.—Wards of Hato Rey, Puerto Nuevo and Caparra 
Heights of the Capital of Puerto Rico. 

I1.—SpnaTorIAL District or BayaMOn, which shall be composed of the fol- 
lowing Representative Districts: 6.—The municipality of Bayamén; 7.—The 
municipalities of Carolina and. Trujillo Alto; 8.—The present electoral precinct 
of Rio Piedras, excluding wards Hato Rey, Puerto Nuevo and Caparra Heights 
of the Capital of Puerto Rico; 9.—The municipalities of Cataho, Guaynabo and 
Toa Baja; and 10.—The municipalities of Toa Alita, Corozal and Naranjito. 
Ifl.—SenatoriaL Districr or AreEctBO, which shall be composed of the fol- 
lowing Representative Districts: 11.—The municipalities of Vega Baja, Vega 
Alta and Dorado; 12.—The municipalities of Manati and Barceloneta; 13.—The 
municipalities of Ciales and Morovis; 14.—The municipality of Arecibo; and 
15.—The municipality of Utuado. 

[V.—SenaToriaL District oF AGUADILLA, Which shall be composed of the 
following Representative Districts: 16.—The municipalities of Camuy, Hatillo 
and Quebradillas; 17.—The municipalities of Aguadilla and Isabela; 18.—The 
municipalities of San Sebastiin and Moca; 19.—The municipalities of Lares, Las 
Marias and Maricao; and 20.—The municipalities of ANaseo, Aguada and Rincén. 
V.—SeNaATORIAL Districr of Mayacitez, which shall be composed of the 
following Representative Districts: 21.— The municipality of Mayagiiez; 22.—The 
municipalities of Cabo Rojo, Hormigueros and Lajas; 23.—The municipalities of 
San German and Sdibana Grande; 24.—The municipalities of Yauco and Gudnica; 
and 25.—The municipalities of Guayanilla and Pefuelas. 

VI.—SeENaTORIAL District oF Poncr, which shall be composed of the following 
Representative Districts: 26.—The first, seeond, third, fourth, fifth, and sixth 
wards and the City Beach of the municipality of Ponee; 27.—The municipality 
of Ponce, except for the first, second, third, fourth, fifth, and sixth wards and the 
City Beach; 28.—The municipalities of Adjuntas and Jayuya; 29.—The munici- 
palities of Juana Diaz, Santa Isabel and Villalba; and 30.—The municipalities of 
Coamo and Orocovis. 

VII.—SenatoriaL Districr or Guayama, which shall be composed of the 
following Representative Districts: 31.—The municipalities of Aibonito, Barran- 
quitas and Comerio; 32.—The municipalities of Cayey and Cidra; 33.——-The munic- 
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ipalities of Caguas and Aguas Buenas; 34.—The municipalities of Guayama and 
Salinas; and 35.—The municipalities of Patillas, Maunabo, and Arroyo. 
VIII.—SenatoriaL District or Humacao, which shall be composed of the 
following Representative Districts: 36.—The municipalities of Humacao and 
Yabucoa; 37.—The municipalities of Juneos, Gurabo and San Lorenzo: 38.—The 
municipalities of Naguabo, Ceiba and Las Piedras; 39.—The municipalities of 
Fajardo and Vieques and the Island of Culebra; and 40.—The municipalities of 
Rio Grande, Loiza, and Liquillo. 
SecTION 2.——Electoral zones numbers 1, 2, 3, and 4 included in three represent- 
ative districts within the senatorial district of San Juan are those presently 
existing for purposes of electoral organization in the second precinct of San Juan. 


ARTICLE IX. TRANSITORY PROVISIONS 


SecTion 1.—When this Constitution goes into effect all laws not inconsistent 
therewith shall continue in full force until amended or repealed, or until they 
expire by their own terms. 

Unless otherwise provided by this Constitution, civil and eriminal liabilities, 
rights, franchises, concessions, privileges, claims, actions, causes of action, con- 
tracts, and civil, criminal and administrative proceedings shall continue unaffected, 
notwithstanding the taking effect of this Constitution. 

Section 2.—All officers who are in office by election or appointment on the 
date this Constitution takes effect shall continue to hold their offices and to 
perform the functions thereof in a manner not inconsistent with this Constitution, 
unless the functions of their offices are abolisbed, or until their suecessors are 
selected and qualify in accordance with this Constitution and laws enacted 
pursuant thereto. 

Section 3.—Notwithstanding the age limit fixed by this Constitution for 
compulsory retirement, all the judges of the courts of Puerto Rieo who are holding 
office on the date this Constitution takes effect shall continue to hold their judicial 
offices until the expiration of the terms for which they were appointed, and in the 
ease of Justices of the Supreme Court during good behavior. 

Section 4.—The Commonwealth of Puerto Rico shall be the successor of the 
People of Puerto Rico for all purposes, including without limitation the collection 
and payment of debts and liabilities in accordance with their terms. 

Section 5.—When this Constitution goes into effect, the term ‘‘citizen of the 
Commonwealth of Puerto Rico’’ shall replace the term ‘‘citizen of Puerto Rico” 
as previously used. 

Section 6.—Political parties shall continue to enjoy all rights recognized by 
the election law, provided that on the effective date of this Constitution they 
fulfill the minimum requirements for the registration of new parties contained 
insaid law. Five vears after this Constitution shall have taken effect the Legisla- 
tive Assembly may change these requirements, but any law increasing them shall 
not go into effect until after the general election next following its enactment. 

Section 7.—The Legislative Assembly may enact the laws necessary to sup- 
plement and make effective these transitory provisions in order to assure the 
functioning of the government until the officers provided for by this Constitution 
are elected or appointed and qualify, and urtil this Constitution takes effect in 
all respects. 

Section 8.—If the Legislative Assembly creates a Department of Commerce, 
the Department of Agriculture and Commerce shall thereafter be called the 
Department of Agriculture. 

Section 9.—The first election under the provisions of this Constitution shall be 
held on the date provided by law, but not later than six months after the effective 
date of this Constitution. The second general election under this Constitution 
shall be held in the month of November 1956 on a day provided by law. 

Section 10.—This Constitution shall take effect when the Governor so pro- 
claims, but not later than sixty days after its ratification by the Congress of the 
United States. 

Done in Convention, at San Juan, Puerto Rico, on the sixth day of February, 
in the year of Our Lord one thousand nine hundred and fifty-two 

I, José Berrfos Berdecia, Secretary of the Constitutional Convention of Puerto 
Rico, certifv: That this booklet, consisting of twenty-five pages, contains a true 
and exact copy of the Constitution of The Commonwealth of Puerto Rico, as 
approved by the Constitutional Convention of Puerto Rico on the fifth day of 
February of nineteen hundred and fifty-two. 
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I further certify that the final vote in approving the said Constitution was 
eighty-eight votes in favor of approval and three votes against approval. 

Issued under my hand and the seal of the Constitutional Convention, for trans- 
mittal to the Honorable Governor of Puerto Rico, at San Juan, this sixth of 
February of the year of Our Lord nineteen hundred fifty-two. 


[sEAL] Jost Berrfos Berpectra, g! 
Secretary, Constitutional Convention of Puerto Rico. a 
AppEenbIx A 
(The text of Public Law 600, EFighty-first Congress, second session, which ’ 
authorized the drafting of the Constitution of Puerto Rico upon acceptance by 
the people of Puerto Rico of the law, is as follows:) 
[Pustic Law 600—8Isr Conaress] : 
[CHAPTER 446— 2p SEssion] b 
[S. 3336] a 
AN ACT To provide for the organization of a constitutional government by the people of Puerto Rico al 
Whereas the Congress of the United States by a series of enactments has pro- 5 
gressively recognized the right of self-government of the people of Puerto Rico; a 
and 
Whereas under the terms of these congressional enactments an increasingly large s 
measure of self-government has been achieved: Therefore 
Be it enacted by the Senate and House of Representatives of the United States of i 
America in Congress assembled, That, fully recognizing the principle of government b 
by consent, this Act is now adopted in the nature of a compact so that the people r 
of Puerto Rico may organize a government pursuant to a constitution of their n 
own adoption. p 
Sec. 2. This Act shall be submitted to the qualified voters of Puerto Rico for t] 
acceptance or rejection through an island-wide referendum to be held in accord- by 
ance with the laws of Puerto Rico. Upon the approval of this Act, by a majority a 
of the voters participating in such referendum, the Legislature of Puerto Rico is | 
authorized to call a constitutional convention to draft a constitution for the said Vv 
Island of Puerto Rico. The said constitution shall provide a republican form of is 
government and shall include a bill of rights. f} 
Sec. 3. Upon adoption of the constitution by the people of Puerto Rico, the | 
President of the United States is authorized to transmit such constitution to the 7 
Congress of the United States if he finds that such constitution conforms with the si 
applicable provisions of this Act and of the Constitution of the United States. I 
Upon approval by the Congress the constitution shall become effective in ac- I 
cordance with its terms. g 
Sec. 4. Except as provided in section 5 of this Act, the Act entitled ““An Act to is 
provide a civil government for Porto Rico, and for other purposes’’, approved 0 
March 2, 1917, as amended, is hereby continued in force and effect and may here- c 
after be cited as the “‘Puerto Rican Federal Relations Act’’. t 
Sec. 5. At such time as the constitution of Puerto Rico becomes effective, the } 
following provisions of such Act of March 2, 1917, as amended, shall be deemed 
repealed: I; 
(1) Section 2, except the paragraph added thereto by Public Law 362, Eightieth y 
Congress, first session, approved August 5, 1947. d 
(2) Sectians 4, 12, 12a, 13, 14, 15, 16, 17, 18, 18a, 19, 20, 21, 22, 23, 24, 25, 26, s 
27, 28, 29, 30, 31, 32, 33, 34, 35, 39, 40, 49, 49b, 50, 51, 52, 53, 56, and 57. b 
(3) The last paragraph in section 37. s 
(4) Section 38, except the second paragraph therof which begins with the words ( 
“The Interstate Commerce Act’? and ends with the words “shall not apply in a 
Puerto Rico’’. t, 
Sec. 6. All laws or parts of laws inconsistent with this Act are hereby repealed. 
Approved July 3, 1950. 0 
vv 
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APPENDIX B 


THe FepeERAL Revations Act 



























(The sections of the present Organic Act of Puerto Rico, the basie act of Con- 
gress under which the island has been governed, which remain in force and effect 
under Public Law 600, Eighty-first Congress, upon approval of the constitution, 
are as follows:) 


THe Puerto Rican FEDERAL RELATIONS AcT 
(As declared by Public Law 600) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the provisions of this Act shall apply to the 
Island of Puerto Rico and to the adjacent islands belonging to the United States, 
and waters of those islands—and the name Puerto Rico as used in this Act shall 
be held to include not only the island of that name but all the adjacent islands 
as aforesaid. 

Sec. 2. The rights, privileges, and immunities of citizens of the United States 
shall be respected in Puerto Rico to the same extent as though Puerto Rico were a 
State of the Union and subject to the provisions of paragraph 1 of section 2 of 
article IV of the Constitution of the United States. 

Sec. 3 (as amended August 26, 1937, 50 Stat. 843). That no export duties 
shall be levied or collected on exports from Puerto Rico, but taxes and assessments 
on property, income taxes, internal revenue, and license fees, and royalties for 
franchises, privileges, and concessions may be imposed for the purposes of the 
insular and municipal governments, respectively, as may be provided and defined 
by the Legislature of Puerto Rico; and when necessary to anticipate taxes and 
revenues, bonds and other obligations may be issued by Puerto Rico or any 
municipal government therein as may be provided by law, and to protect the 
publie credit: Provided, however, That no public indebtedness of Puerto Rico and 
the municipalities of San Juan, Ponce, Mayaguez, Arecibo and Rio Piedras shall 
be allowed in excess of 10 per centum of the aggregate tax valuation of its property 
and no public indebtedness of any other subdivision or municipality of Puerto 
Rico shall he reafter be allowed in excess of 5 per centum of the aggregate tax 

valuation of the property in any such subdivision or municipality, and all bonds 

issued by the en of Puerto Rico, or by its ny shall be exempt 
from taxation by the Government of the United States, or by the government of 
Puerto Rico or of any political or municipal subdivision thereof, or by any State, 
Territory, or possession or by any county, municipality, or other municipal 
subdivision of any State, Territory, or possession of the United States, or by the 
District of Columbia. In computing the indebtedness of the people of Puerto 
tico, municipal bonds for the payment of interest and principal of which the 
good faith of the people of Puerto Rico has heretofore been pledged and bonds 
issued by the people of Puerto Rico secured by bonds to an equivalent amount 
of bonds of municipal corporations or school boards of Puerto Rico shall not be 
counted, but all bonds hereafter issued by any municipality or subdivision within 
the 5 per centum hereby authorized for which the good faith of the people of 
Puerto Rico is pledged shall be counted. 

And it is further provided, That the internal-revenue taxes levied by the Legis- 
lature of Puerto Rico in pursuance of the authority granted by this Act on articles 
goods, wares, or merchandise may be levied and collected as such legislature may 
direet, on the articles subject to said tax, as soon as the same are manufactured, 
sold, used, or brought into the Island: Provided, That no discrimination be made 
between the articles imported from the United States or foreign countries and 
similar articles produced or manufactured in Puerto Rico. The officials of the 
Customs and Postal Services of the United States are hereby directed to assist the 
appropriate officials of the Puerto Rican government in the collection of these 
taxes, 

Sec. 5. That all citizens of Puerto Rico, as defined by section seven of the Act 
of April twelfth, nineteen hundred, ‘‘temporarily to provide revenues and a civil 
government for Puerto Rico, and for other purposes’’, and all natives of Puerto 
Rico who were temporarily absent from that island on April eleventh, eighteen 
hundred and ninety-nine, and have since returned and are permanently residing 
in that island, and are not citizens of any foreign country, are hereby declared 
and shall be deemed and held to be, citizens of the United States: Provided, That 
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any person hereinbefore described may retain his present political status by making 
a declaration, under oath, of his decision to do so within six months of the taking 
effect of this Act before the district court in the district in which he resides, the 
declaration to be in form as follows: 

sy , being duly sworn, hereby declare my intentions not to become a 
citizen of the U nited States as provided in the Act of C ongress conferring United 
States citizenship upon citizens of Puerto Rico and certain natives permanently 
residing in said island.” 

In the case of any such person who may be absent from the island during said 
six months the term of this proviso may be availed of by transmitting a declaration, 
under oath, in the form herein provided within six months of the taking of effect 
of this Act to the Executive Secretary of Puerto Rico: And provided further, That 
any person who is born in Puerto Rico of an alien parent and is permanently resid- 
ing in that insland may, if of full age, within 6 months of the taking effect of 
this Act, or if a minor, upon reaching his majority, or within one year thereafter 
make a sworn declaration of allegiance to the United States before the United 
States District Court for Puerto Rico, setting forth therein all the facts connected 
with his or her birth and residence in Puerto Rico and accompanying due proof 
thereof, and from and after the making of such declaration shall be considered to 
be a citizen of the United States. 

Sec. 5a (new section inserted by Act of Congress approved March 4, 1927 
14 Stat. 1418). That all citizens of the United States who have resided or who 
shall hereafter reside in the island for one vear shall be citizens of Puerto Rico: 
Provided, That persons born in Puerto Rico of alien parents, referred to in the last 
paragraph of section 5, who did not avail themselves of the privilege granted to 
them of becoming citizens of the United States, shall have a period of one year 
from the approval of this Act to make the declaration provided for in the afore- 
said section: And provided further, That persons who elected to retain the political 
status of citizens of Puerto Rico may within one year after the passage of this 
Act become citizens of the United States upon the same terms and in the same 
manner as is provided for the naturalization of native Puerto Ricans born of 
foreign parents. 

Sec. 5b (new section inserted by an Act of Congress approved June 27, 1934) 
All persons born in Puerto Rico on or after April 11, 1899 (whether before or after 
the effective date of this Act), and not citizens, subjects, or nationals of any for- 
eign power, are hereby declared to be citizens of the United States: Provided, 
That this Act shall not be construed as depriving any person, native of Puerto 
Rico, of his or her American citizenship heretofore otherwise lawfully acquired by 
such persons; or to extend such citizenship to persons who shall have renounced 
or lost it under the treaties and/or laws of the United States or who are now re- 
siding permanently abroad and are citizens or subjects of a foreign country. 

Sec. 5e (new section inserted by an Act of Congress approved May 16, 19388). 
That any person of good character, attached to the principles of the Constitution 
of the United States, and well disposed to the good order and happiness of the 
United States, and born in Puerto Rico on or after April 11, 1899, who has contin- 
ued to reside within the jurisdiction of the United States, whose father elected on 
yr before Aprill 11, 1900, to preserve his allegiance to the Crown of Spain in ac- 
cordance with the provisions of the treaty of peace between the United States and 
Spain entered into on April 11, 1899, and who, by reason of misinformation re 
garding his or her own citizenship status failed within the time limits prescribed 
by section 5 or section 5a hereof to exercise the privilege of establishing United 
States citizenship and has heretofore erroneously but in good faith exercised the 
rights and privileges and performed. the duties of a citizen of the United States, 
and has not personally sworn allegiance to any foreign government or ruler upon 
or after attainment of majority, may make a sworn declaration of allegiance to 
the United States before any United States district court. Such declaration shall 
set forth facts concerning his or her birth in Puerto Rico, good character, attach- 
ment to the principles of the Constitution of the United States, and being well 
disposed to the good order and happiness of the United States, residence within 
the jurisdiction of the United States, and misinformation regarding United States 
citizenship status, and shall be accompanied by proof thereof satisfactory to the 
court. After making such declaration and submitting such proofs, such person 
shall be admitted to take the oath of allegiance before the court, and thereupon 
shall be considered a citizen of the United States. 

Sec. 5b (1948). Section 404 (c) of the Nationality Act of 1940 (U.S. C., title 8 
sec. 804 (c)) shall not be applicable to persons who acquired citizenship undet 
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the provisions of sections 5 and 5a of this Act. This amendment to be retroactive 
to October 13, 1945.) 

Sec. 6. That all expenses that may be incurred on ageount of the Government 
of Puerto Rico for salaries of officials and the conduct of their offices and depart- 
ments, and all expenses and obligations contracted for the internal improvement 
or development of the island, not however, including defenses, barracks, harbors, 
lighthouses, buoys, and other works undertaken by the United States, shall 
except as otherwise specifically provided by the Congress, be paid by the Treasurer 
of Puerto Rico out of the revenue in his custody. 

Sec. 7. That all property which may have been acquired in Puerto Rico by the 
United States under the cession of Spain in the treaty of peace entered into on 
the tenth day of December, eighteen hundred and ninety-eight, in any public 
bridges, road houses, water powers, highways, unnavigable streams and the 
beds thereof, subterranean waters, mines or minerals under the surface of private 
lands, all property which, at the time of the cession, belonged, under the laws of 
Spain, then in force, to the various harbor works boards of Puerto Rico, all the 
harbor shores, docks, slips, reclaimed lands, and all public lands and buildings 
not heretofore reserved by the United States for public purposes, is hereby placed 
under the control of the Government of Puerto Rico, to be administered for the 
benefit of the people of Puerto Rico; and the Legislature of Puerto Rico shall 
have authority, subject to the limitations imposed upon all its acts, to legislate 
with respect to all such matters as it may deem advisable: Provided, That the 
President may from time to time, in his discretion, convey to the people of Puerto 
Rico, such lands, buildings, or interests in lands or other property now owned by 
the United States and within the territorial limits of Puerto Rico as in his opinion 
are no longer needed for purposes of the United States.2. And he may from time 
to time accept by legislative grant from Puerto Rico any lands, buildings, or 
other interests or property which may be needed for public purposes by the 
United States. 

Sec. 8. That the harbor areas and navigable streams and bodies of water 
and submerged land underlying the same in and around the Island of Puerto 
Rico and the adjacent islands and waters, now owned by the United States and 
not reserved by the United States for public purposes be, and the same are hereby, 
placed under the control of the Government of Puerto Rico, to be administered 
in the same manner and subject to the same limitations as the property enumerated 
in the preceding section: Provided, That all laws of the United States, for the 
protection and improvement of the navigable waters of the United States and 
the preservation of the interests of navigation and commerce, except so far as the 
same may be locally inapplicable, shall apply to said Island and waters and to 
its adjacent islands and waters: Provided further, That nothing in this Act con- 
tained shall be construed so as to affect or impair in any manner the terms or 
conditions of any authorizations, permits, or other powers heretofore lawfully 
granted or exercised in or in respect of said waters and submerged land in and 
surrounding said Island and its adjacent islands by the Secretary of War or other 
authorized officer or agent of the United States: And provided further, That 
the Act of Congress approved June eleventh, nineteen hundred and six, entitled 
**An Act to empower the Secretary of War, under certain restrictions, to author- 
ize the construction, extension, and maintenance of wharves, piers, and other 
structures on lands underlying harbor areas in navigable streams and bodies 
of water in or surrounding Puerto Rico and the islands adjacent thereto,’’ and 
all other laws and parts of laws in conflict with this section be, and the same, are 
hereby, repealed. 

Sec. 9. That the statutory laws of the United States not locally inapplicable, 
except as hereinbefore or hereinafter otherwise provided, shall have the same 
force and effect in Puerto Rico as in the United States, except the internal- 
revenue laws: Provided, however, That hereafter all taxes collected under the 
internal-revenue laws of the United States or articles produced in Puerto Rico 
and transported to the United States or consumed in the Island shall be covered 
into the Treasury of Puerto Rico. 

Sec. 10. That all judicial process shall run in the name of ‘‘United States of 
America, ss, the President of the United States,’ and all penal or criminal prose- 





The Nationality Act of 1940, Ch. 876, title I, subch. II provides as follows 
‘All persons born in Puerto Rico on or after April 11, 1899, subject to the jurisdiction of the United States, 
residing on the effective date of this chapter in Puerto Rico or other territory over which the United States 
exercises rights of sovereignity and not citizens of the United States under any other Act, are hereby declared 
to be citizens of the United States.” 
2 Except Federal property the title of which is vested in the Defense Dey 
proviso, 46 Stat. 1191, approved February 20. 1931). 
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cution in the local courts shall be conducted in the name and by the authority of 
“The People of Puerto Rico’’; and all officials shall be citizens of the United 
States, and before enterigg upon the duties of their respective offices, shall take 
an oath to support the Constitution of the United States, and the laws of Puerto 
Rico. 

Sec. 11. That all reports required by law to be made by the Governor or heads 
of departments to any official of the United States shall hereafter be made to an 
executive department of the Government. of the United States to be designated 
by the President, and the President is hereby authorized to place all matters per- 
ing to the Government of Puerto Rico in the jurisdiction of such department. 

Sec. 36 (as amended May 17, 1932, 47 Stat. 158; June 5, 1934, 48 Stat. 879; 
March 4, 1925, 43 Stat. 1301). That the qualified electors of Puerto Rico shall 
at the next general election choose a Resident Commissioner to the United 
States, whose term of office shall begin on the date of the issuance of his certificate 
of election and shall continue until the fourth of March, nineteen hundred and 
twenty-one. At each subsequent election, beginning with the year nineteen 
hundred and twenty, the qualified electors of Puerto Rico shall choose a Resident 
Commissioner to the United States, whose term of office shall be four vears from 
the third day of January following such general election, and who shall be entitled 
to receive official recognition as such Commissioner by all of the departments of 
the Government of the United States, upon presentation, through the Depart- 
ment of State, of a certificate of election of the Governor of Puerto Rico. The 
Resident Commissioner shall receive a salary, payable monthly by the United 
States, of $7,500 per annum.* Such Commissioner shall be allowed the same sum 
for stationery and for the pay of necessary clerk hire as is now allowed to Mem- 
bers of the House of Representatives of the United States; ? and he shall be allowed 
the sum of $500 as mileage for each session of the House of Representatives and 
the franking privilege granted Members of Congress. No person shall be eligible 
to election as Resident Commissioner who is not a bona fide citizen of the United 
States and who is not more than twenty-five vears of age, and who does not read 
and write the English language. In the case of a vacancy in the office of Resident 
Commissioner by death, resignation, or otherwise, the Governor, by and with the 
advice and consent of the Senate shall appoint a Resident Commissioner to fill 
the vacancy, who shall serve until the next general election and until his successor 
is elected and qualified.‘ 5 

Sec. 37. That the legislative authority herein provided shall extend to all mat- 
ters of a legislative character not loeally inapplicable, including power to create, 
consolidate, and reorganize the municipalities so far as may be necessary, and to 
provide and repeal laws and ordinances therefor; also the power to alter, amend, 
modify, or repeal any or all laws and ordinances of every character now in force 
in Puerto Rico or municipality or district thereof, insofar as such alteration, amend- 
ment, modification, or repeal may be consistent with the provisions of this Act 

Sec. 38. The Interstate Commerce Act and the several amendments made or to 
be made thereto, the Safety Appliance Acts and the several amendments made or 
to be made thereto, and the Act of Congress entitled ‘‘An Act to amend an Act 
entitled ‘An Act to regulate commerce’, approved February 4, 1887, and all Acts 
amendatory thereof, by providing for a valuation of the several classes of property 


Amended by Reorganization Act of 1944. 

‘In addition to the above provisions of law, the Resident Commissioner has the privileges of the House 
of Representatives 

House rule X XXIV, renumbered ‘‘ X X XIIT”’ reads as follows 

“1. The persons hereinafter named, and none other, shal! be admitted to the Hall of the House or rooms 
leading thereto, viz: The President and Vice President of the United States and their private secretaries, 
judges of the Supreme Court, Members of Congress and Members-elect, contestants in election cases during 
the pendency of their cases in the House, the Secretary and Sergeant at Arms of the Senate, heads of depart- 
ments, foreign ministers, governors of States, the Superintendent of the Capitol Building and Grounds, 
the Librarian of Congress and his assistant in charge of the Law Library, the Resident Commissioner to 
the United States from Puerto Rico, such persons as have by name, received the thanks of Congress, ex- 
members of the House of Representatives who are not interested in any claim or directly in any bill pend- 
ing before Congress, and clerks of committees when business from their committee is under consideration; 
and it shall not be in order for the Speaker to entertain a request for the suspension of this rule or to present from 
the Chair the request of any Member for unanimous consent.” 

' House rule XII of the House of Representatives, sec. 2, as adopted under H. R. 158, on February 2, 
1904, reads: 

“The Resident Commissioner to the United States shall possess the same powers and privileges as to 
committee service and in the House as are possessed by Delegates, and shall be competent to serve on the 
Committee on Insular Affairs as an additional member.” 

Rule XIT now reads: 

“1. The delegates from Hawaii and Alaska, and the Resident Commissioner to the United States from 
Puerto’ Rico, shall be elected to serve as additional members on the Committees on Agriculture, Armed 
Services, and Public Lands (now Interior and Insular Affairs); and they shall possess in such committees 
the same powers and privileges as in the House, and may make any motion except to reconsider.”’ 
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of carriers subject thereto and securing information concerning their stocks, 
bonds, and other securities”, approved March 1, 1913, shall not apply to Puerto 
Rico. 

Sec. 41 (as amended by the Act of June 25, 1948). The United States District 
Court for the District of Puerto Rico shall have jurisdiction for the naturalization 
of aliens and Puerto Ricans, and for this purpose residence in Puerto Rico shall 
be counted in the same manner as residence elsewhere in the United States. Said 
district court shall have jurisdiction of all controversies where all of the parties 
on either side of the controversy are citizens or subjects of a foreign State or 
States, or citizens of a State, Territory or District of the United States not domi- 
ciled in Puerto Rico, wherein the matter in dispute exceeds, exclusive of interest 
or costs, the sum or value of $3,000 and of all controversies in which there is a 
separable controversy involving a jurisdictional amount and in which all the 
parties on either side of such separable controversy are citizens or subjects of the 
character aforesaid. The salaries of the judge and officials of the United States 
District Court, the District of Puerto Rico together with the court expenses, 
shall be paid from the United States revenues in the same manner as in other 
United States district courts. In case of vacancy or of the death, absence, or 
other legal disability on the part of the judge of the said United States District 
Court for the District of Puerto Rico, the President of the United States is author- 
ized to designate one of the judges of the Supreme Court of Puerto Rico to dis- 
charge the duties of judge of said court until such absence or disability shall be 
removed, and thereupon such judge so designated for said service shall be fully 
authorized and empowered to perform the duties of said office during such absence 
or disability of such regular judge, and to sign all necessary papers, and records 
as the acting judge of said court, without extra compensation 


Sec. 42 (as amended by section 21 of the Act of June 25, 1948). That the laws 
of the United States relating to appeals, writs of error and certiorari, removal of 
causes, and other matter or proceedings as between the courts of the United 


States and the courts of the several States shall govern in such matters ar 
proceedings as between the United States District Court for the District of Puerto 
Rico and the courts of Puerto Rico. All pleadings and proceedings in said court 
shall be conducted in the English language. 

Sec. 44. That the qualifications of jurors as fixed by the local laws of Puerto 


Rico shall not apply to jurors selected to serve in the United States District Cour 
for the District of Puerto Rico; but the qualifications required of jurors in said 
court shall be that each shall be of the age of not less than twenty-one years and 


not over sixty-five vears, a resident of Puerto Rico for not less th: ear, 
have a sufficient knowledge of the English language to enable him to serve 





as a 
juror; they shall also be citizens of the United States. Juries for the said cour 
shall be selected, drawn, and subject to exemption in accordance with the laws of 
Congress regulating the same in the United States courts insofar as locally 


applicable. 

Sec. 45. That all such fees, fines, costs, and forfeitures as would be deposited 
to the credit of the United States if collected and paid into a district court of the 
United States shall become revenues of the United States when collected and paid 
into the United States District Court for the District of Puerto Rico: Provided, 


That $500 a year from such fees, fines, costs, and forfeitures shall be retained by 
the clerk and expended for law library purposes under the direction of the judge 

Sec. 48 (as amended March 4, 1927, 44 Stat. 1421; May 17, 1932, 47 Stat 
158). That the Supreme and District Courts of Puerto Rico and the respective 
judges thereof may grant writs of habeas corpus in all cases in which the same are 
grantable by the judges of the District Courts of the United States and the 
District Courts may grant writs of mandamus in all proper cases 

That no suit for the purpose of restraining the assessment or collection of any 
tax imposed by the laws of Puerto Rico shall be maintained in the United States 
District Court for the District of Puerto Rico 

Sec. 54. That deeds and other instruments affecting land situated in the 
District of Columbia, or any other teritory or possession of the United States 
may be acknowledged in Puerto Rico before any notary public appointed therein 
by proper authority, or any officer therein who has ex officio the powers of any 
notary public: Provided, That the certificate by such notary shall be accompanied 
by the certificate of the Executive Secretary of Puerto Rico to the effect that the 
notary taking such acknowledgment is in fact such notarial officer. 

Sec. 55. That nothing in this Act shall be deemed to impair or interrupt the 
jurisdiction of existing courts over matters pending therein upon the approval of 
this Act, which jurisdiction is in all respects hereby continued, the purpose of this 
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Act being to preserve the integrity of all of said courts and their jurisdiction until 
otherwise provided by law, except as in this Act otherwise specifically provided. 

Src. 58. That all laws or parts of laws applicable to Puerto Rico not in conflict 
with any of the provisions of this Act including the laws relating to tariffs, cus- 
toms, and duties on importations into Puerto Rico preseribed by the Act of Con- 
gress entitled ‘‘ An Act temporarily to provide revenues and a civil government for 
Puerto Rico, and for other purposes,’’ approved April twelfth, nineteen hundred, 
are hereby continued in effect,® and all laws and parts of laws inconsistent with 
the provisions of this Act are hereby repealed. 


Approved, March 2, 1917. 





PROVISIONS OF THE FORAKER Act CONTINUED IN Errect UNDER Sec. 58 OF THE 
PRESENT OrGaANiIc Act (ABOVE) 


[Primarily, these provisions create an economic union between Puerto Rico and 
the United States.] 
(48 U.S. C. 738) 


FREE INTERCHANGE OF MERCHANDISE WITH UNITED STATES (FREE TRADE) 


All merchandise and articles coming into the United States from Puerto Rico 
and coming into Puerto Rico from the United States shall be entered at the 
several ports of entry free of duty and in no event shall any tariff duties be col- 
lected on said merchandise or articles (April 12, 1900, ch. 191, 3, 31 Stat. 77; 
May 17, 1932, ch. 190, 47 Stat. 158). 


(48 U.S. C. 739) 
DUTIES ON FOREIGN IMPORTS INTO PUERTO RICO (CUSTOMS UNION) 


The same tariffs, customs, and duties shall be levied, collected, and paid upon 
all articles imported into Puerto Rico from ports other than those of the United 
States which are required by law to be collected upon articles imported into the 
United States from foreign countries (April 12, 1900, ch. 191, 2, 31 Stat. 77; 
August 5, 1909, ch. 6, 1, 36 Stat. 71, 74; May 17, 1932, ch. 190, 47 Stat. 158). 


(48 U.S. C. 740) 


DUTIES ON TAXES TO CONSTITUTE FUND FOR BENEFIT OF PUERTO RICO; PORTS OF 
ENTRY (CUSTOMS UNION) 


The dutieS and taxes collected in Puerto Rico in pursuance of the provisions 
of this chapter, less the cost of collecting the same, and the gross amount of all 
collections of duties and taxes in the United States upon articles of merchandise 
coming from Puerto Rico, shall be paid into the treasury of Puerto Rico to be 
expended as required by law for the government and benefit thereof, and the 
Secretary of the Treasury shall designate the several ports and subports of entry 
in Puerto Rico and shall make such rules and regulations and appoint such agents 
as may be necessary to collect the duties and taxes authorized to be levied, col- 
lected, and paid in Puerto Rico by the provisions of this chapter, and he shall fix 
the compensation and provide for the payment thereof of all such officers, agents, 
and assistants as he may find it necessary to employ to carry out the provisions 
of law (April 12, 1900, ch. 191, 4, 31 Stat. 78; May 17, 1932, ch. 190, 47 Stat. 158). 


(48 U.S. C. 744) 
COASTING-TRADE LAWS 
The coasting trade between Puerto Rico and the United States shall be regu- 
lated in accordance with the provisions of law applicable to such trade between 


any two great coasting districts of the United States (April 12, 1900, ch. 191, 9, 
31 Stat. 79; May 17, 1932, ch. 190, 47 Stat. 158). 





6 Provisions of law above referred to are to be found in the following pages, as given by United States Code. 
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(48 U.S. C. 755) 


COINS; REDEMPTION; EXCHANGE; RECOINAGE; LEGAL TENDER (MONETARY UNION) 

For the purpose of retiring the Puerto Rican coins in circulation in Puerto 
Rico on April 12, 1900, and substituting therefor the coins of the United States, 
the Secretary of the Treasury is authorized to redeem, on presentation in Puerto 
Rico, all the silver coins of Puerto Rico known as the peso and all other silver 
and copper Puerto Rican coins in circulation in Puerto Rico on such date, not 
including any such coins that may be imported into Puerto Rico after the Ist day 
of February 1900, at the rate of 60 cents in the coins of the United States for | 
peso of Puerto Rican coin, and for all minor or subsidiary coins the same rate of 
exchange shall be applied. The expense of the United States, under the direction 
of the Secretary of the Treasury into such coins of the United States now author- 
ised by law as he may direct. No coins shall be a legal tender, in payment of 
debts contracted for any amount in Puerto Rico, except those of the United 
States, and except those owing prior to April 12, 1900, which shall be payable in 
the coins of Puerto Rico in circulation at that date, or in the coins of the United 
States at the rate of exchange herein mentioned (April 12, 1900, ch. 191, 11, 
31 Stat. 80; May 17, 1932, ch. 190, 47 Stat. 158). 


DEPARTMENT OF THE INTERIOR, 
OFrricE OF TERRITORIES, 


4 ~ 
February 27, 1952. 


MEMORANDUM 


To: Hon. Joseph C. O’ Mahoney, Chairman, Committee on Interior and Insular 
Affairs, United States Senate. 

From: Irwin W. Silverman. 

Subject: Legislation relating to Puerto Rico. 

As you requested, I have prepared the attached brief analvsis of the major 
acts relating to Puerto Rico which have been enacted since 1900. There is also 
attached a table indicating the amounts of United States internal-revenue taxes 
returned to the treasury of Puerto Rico since 1902. The totals are made up 
almost, if not entirely, of taxes collected on distilled spirits, cigars and cigarettes; 
and, where possible, the total has been broken down to show how much is at- 
tributable to each source. You will note the sharp decrease in rum revenues im- 
mediately following the peak year of 1944, as well as the fact that the 1944 
figure is hardly foreshadowed by the figures for prior years which are tonsiderably 
below it. Grant-in-aid programs are separately analyzed, with particular refer- 
ence to the statements made by Senator Butler of Maryland on the Senate floor 
on February 14. In view of the remarks made by Senators Bridges and Johnston 
on the Senate floor on February 26, I have also included reference to the fact 
that wages of employees in Puerto Rico engaged in interstate commerce or in 
producing goods in interstate commerce are fixed by a Federal agency and may 
by law not give a Puerto Rican industry a competitive advantage over a main- 
land industry. I have also included the text of a policy statement by the Execu- 
tive Council of Puerto Rico to the effect that tax exemption was to be used to 
attract expansion capital to the island, but not to induce plants on the mainland 
to transfer their situs to Puerto Rico. 

Irnwin W. SILVERMAN, 
Cc} ef Counse 


Puerto Rico was acquired by the United States in 1898, from Spain. 
Foraker Act (1900) 


In 1900, during the McKinley administration, the Congress enacted the so- 
called Foraker Act, an act ‘‘ Temporarily to provide revenues and a civil govern- 
ment for Porto Rico, and for other purposes’’ (31 Stat. 77). The act set up a 
government for Puerto Rico, headed by a Governor appointed by the President, 
by and with the advice and consent of the Senate, for a term of 4 years. Legis- 
lative authority was vested in a legislative assembly composed of a popularly 
elected lower house, called the house of delegates, and an upper house, known ‘as 
the executive council, composed of the secretary, attorney general, treasurer, 
auditor, commissioner of the interior, and commissioner of education of Puerto 
Rico, and five other persons, all appointed by the President by and with the 
advice and consent of the Senate. The justices of the supreme court were ap- 
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pointed by the President by and with the advice and consent of the Senate, and 
the judges of the local district courts were appointed by the Governor by and 
with the advice and consent of the executive council. A district court was 
created with the jurisdiction of district courts of the United States, presided 
over by a judge appointed by the President and confirmed by the Senate. 

The laws in force in Puerto Rico, except as modified by military orders during 
the period of United States occupation and as far as consistent with the Foraker 
Act itself or the statutory laws of the United States not locally inapplicable, were 
continued in foree and effect. The statutory laws of the United States not 
locally inapplicable were extended to Puerto Rico, except for the internal-rev- 
enue laws. 

Puerto Rico was brought inside the tariff walls of the United States, so that the 
same tariffs were collected on foreign imports into Puerto Rico as on such imports 
into the United States. A temporary tariff of 15 percent of the duties levied on 
merchandise imported from foreign countries was levied on merchandise coming 
into Puerto Rico from the United States and into the United States from Puerto 
Rico, as well as an additional tax upon articles coming into Puerto Rico from the 
United States equal to the internal revenue tax imposed by Puerto Rico on like 
articles of Puerto Rican manufacture. However, all tariff duties on merchandise 
entering the United States from Puerto Rico and entering Puerto Rico from the 
United States were to cease when the Legislative Assembly of Puerto Rico enacted 
a system of local taxation to meet the necessities of the Government of Puerto 
Rico, and in no event were duties to be collected on such merchandise after March 
1, 1902. The duties and taxes collected under the Foraker Act, less the cost of 
collection, and the gross amount of all collection of duties and taxes in the United 
States on merchandise coming from Puerto Rico, were not be be covered into the 
general fund of the Treasury, but were to be held in a special fund at the disposal 
of the President to be used for Puerto Rico’s benefit until the government pro- 
vided for by the act was organized. Then it was to be turned over to the treasury 
of Puerto Rico and thereafter all collections made under the act were to be paid 
into the Puerto Rican treasury to be expended for the government and benefit of 
Puerto Rico. It should be pointed out that, despite the evident intent to give 
Puerto Rico the proceeds of excise taxes on Puerto Rican products shipped to the 
United States, because of some peculiarity in the wording of the law, it was held 
not to apply to United States internal revenues on Puerto Rican articles sold on 
the mainland. So, the Puerto Rican treasury received no direct benefit from 
this source until the section was rewritten in the 1917 Organie Act. 

Subjects of Spain who continued to reside in Puerto Rico, who did not take 
action to preserve their Spanish allegiance, were held to be citizens of Puerto Rico. 
The coastwise shipping laws were made applicable to trade between the United 
States and Puerto Rico, restricting the transportation of goods between American 
ports to American vessels. This has raised costs of consumption in the island, 
because of the higher cost of transportation on American ships and because of a 
so-called ‘‘reexport’’ charge on foreign goods coming from the mainland. Puerto 
Rico is at present the only unincorporated territory within the tariff wails of the 
United States: the Virgin Islands, Guam, and American Samoa are all outside 
the tariff walls, and United States customs duties are not required to be paid on 
foreign articles entering those areas. Many food items bought by Puerto Rico 
on the mainland, either produced in the United States or imported into the United 
States and subject to duty, which is reflected in the price to the Puerto Rican con- 
sumer, are normally lower-priced in the world market: rice, certain meats, evapo- 
rated and dried milk, margarine, onions, dried codfish. Thus every general rise 
in food prices in the United States has had an even more serious economic effect 
in Puerto Rico where the general income level is extremely low. 

The salaries of all officials of Puerto Rico, whether or not appointed by the 
President, were to be paid out of the revenues of Puerto Rico, although in the 
other Territories the salaries of Presidental appointees and expenses of members 
of the legislature (mileage and per diem) have been paid from appropriations made 
annually by the Congress. 

Puerto Rico was prohibited from levying export duties, but was authorized to 
impose property taxes, license fees, ete., and to issue bonds and other obligations. 

Provision was made for a popularly elected Resident Commissionetf. 


Jones Act (1947) 


In 1917, during the Wilson administration, the Congress enacted the so-called 
Jones Act, the present Organic Act of Puerto Rico (39 Stat. 951). It increased 
the scope of self-government in the following respects. 
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The Legislature of Puerto Rico, formerly the Legislative Assembly, was com- 
posed of two popularly elected houses. The legislative authority was stated to 
extend to all matters of a legislative character not locally inapplicable. The 
popularly elected Senate of Puerto Rico was authorized to exercise powers of con- 
firmation of the judges of local courts appointed by the Governor. Various 
executive departments were created; the heads of all but the justice and education 
departments were to be appointed by the Governor by and with the advice and 
consent of the Senate of Puerto Rico. The remaining two were to be appointed 
by the President, subject to confirmation by the United States Senate. The 
auditor continued to be appointed by the President. 

\ bill of rights was included in the organic act, patterned on the Bill of Rights 
of the Federal Constitution. All citizens of Puerto Rico, as defined by the Foraker 
Act, and all natives of Puerto Rico temporarily absent on April 11, 1899, and who 
had since returned and were not citizens of any foreign country, were declared to 
be citizens of the United States; provision was made for the retention of foreign 
status if any person desired not to become a citizen. 

It was provided that the statutory laws of the United States not locally inap- 
plicable should have the same force and effect in Puerto Rico as in the United 
States, except the internal-revenue laws, and that thereafter all taxes collected 
under the Federal internal-revenue laws on articles produced in Puerto Rico and 
transported to the United States, or consumed in Puerto Rico, should be covered 
into the treasury of Puerto Rico. 

Salaries of all officials in Puerto Rico, including those appointed by the Presi- 
dent, continued to be payable out of the revenues of Puerto Rico, still in contrast 
to the provisions written by Congress into the organic acts of the other Territories, 
where these expenses and those of the legislatures are met by Federal appropria- 
tions. 


Elected Governor 


In 1947, the Congress amended the Organie Act of Puerto Rico for the first 


I 


time, in any substantial way, since its enactment in 1917 (61 Stat. 770). The bill 
which was an outgrowth of recommendations made by a committee appointed by 
President Roosevelt in 1943, authorized the people of Puerto Rico to elect the 
Governor beginning with the general election in 1948. Formerly it had been 


provided that the President might from time to time designate the head of an 
executive department of Puerto Rico to act as Governor during a vacancy in the 
the position of Governor, or during the Governor’s temporary absence or disability 
Under the 1947 act, a line of succession was established by law Appropriately, 
the act also made provision for the appointment by the elected Governor of all 
the heads of the executive departments, whereas formerly the President had ap- 
pointed both the attorney 


general and the commissioner of education. 


Enactment of this law did not change the political or fiscal relationship of Puert 
Rico to the United States, nor were Congress’ powers over Puerto Rico affecte: 
Dy it. Puerto Rico became the first Territory to elect its own Governor 


The 1947 act also authorized the President, from time to time, after hearing, 
to promulgate Executive orders expressiv excepting Puerto Rico from the applica- 
tion of any Federal law, not expressly declared by Congress to be applicable t 


Puerto Rico, which is inapplicable to Puerto Rico by reason of local condition 


soth the Organic Acts of 1900 and 1917, in extending to Puerto Rico the statutory 
laws of the United States, had excepted those laws which were “‘locally inappli 


cable’’ but there had not previously been any machinery for determining whict 
laws fell into that category President Truman appointed an advisory commi 
sion to submit recommendations to him. All expenses of the nine-member cor 
mission were met by the government of Puerto Rico, the Legislature of Puert« 
Rico having made the sum of $50,000 available to the Governor for expenditure 
in connection with the work of the commission (Act No. 131, Laws of Puer 
Rico, 1948, approved May 8, 1948 


Constitution 


By Public Law 600 (81st Cong., 2d sess.), approved July 3, 1950, the Cor 
authorized the people of Puerto Rico to organize a government pursuant to 


pu 
constitution of their own adoption. The act provided that it should be submitte 
to the qualified voters of Puerto Rico for acceptance or rejection at an island-wi 


referendum. It was accepted by a vote of 387,421 to 119,180. The act furthe 
provided that, upon acceptance by a majority of voters at the referen 
Puerto Rican Legislature was authorized to call a constitutional convention 


draft a constitution providing for a republican form of government and containing 
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a bill of rights. The constitution has been drafted by the convention and ap- 
proved by it by a vote of 88 to 3, 1 member absent. It will be submitted to the 
voters of Puerto Rico on March 3, 1952, and upon its adoption by them will be 
transmitted by the President to the Congress if the President finds that it con- 
forms to the applicable provisions of Public Law 600 and of the Constitution of 
the United States. Upon approval by the Congress, the constitution will become 
effective in accordance with its terms, which provide for its coming into effect 
upon proclamation of the Governor but not later than 60 days after its ratifica- 
tion by the Congress. 

The constitution contains a bill of rights patterned on the Bill of Rights of the 
Federal Constitution, and including additional provisions, such as a prohibition 
against wire tapping, and against keeping a child less than 16 years of age in cus- 
tody in a jail or penitentiary. Among the provisions relating to the judiciary is 
the interesting one that no judge may be a candidate for an elective public office 
unless he has resigned his judicial office at least 6 months prior to his nomination. 
The constitution makes provision for a supreme court, composed of five members 
appointed by the popularly elected Governor, and authorizes the popularly elected 
legislature to create other courts and determine their venue and jurisdiction. 

Public Law 600 provides that when the Constitution of Puerto Rico becomes 
effective, specified provisions of the present organic act, relating to matters which 
are dealt with in the constitution, such as the manner of electing members of the 
legislature, voting for the Governor, etc., shall be repealed. The remaining pro- 
visions of the organic act, which relate to the relationship of Puerto Rico to the 
United States, will be continued in foree and effect and will be known as the 
Puerto Rican Federal Relations Act. 


Income-tazx laws 


The first Federal income-tax act, enacted after the adoption of the sixteenth 
amendment, during the Wilson administration, made the Federal income tax 
applicable to Puerto Rico (Income Tax Act of 1913, 38 Stat. 114), providing, how- 
ever, that the Federal tax should be collected by internal revenue officers of the 
Territorial government and that the revenues should accrue intact to the govern- 
ment of Puerto Rico. The 1916 Revenue Act (39 Stat. 756) enacted these pro- 
visions without change. 

In 1917, the Revenue Act of 1917 (40 Stat. 300), which imposed a war income 
tax in addition to the normal tax imposed by the 1916 act, provided that its 
provisions should not apply to Puerto Rico, and authorized the Legislature of 
Puerto Rico to ‘‘amend, alter, modify, or repeal’? the income-tax laws in force 
there, i. e., the 1913 and 1916 Revenue Acts. 

In 1918, the Revenue Act of 1918 (40 Stat. 1057) made provision for an income- 
tax system for Puerto Rico, measured by the rates of the 1916 Revenue Act, 
separate and apart from the Federal income tax system and rates set up by the 
1918 act. Proceeds of the taxes collected in Puerto Rico under this act continued 
to accrue to the local treasury. Puerto Rico was not included in the definition of 
“United States’’ in this act and the Federal income-tax system was thus not made 
applicable to the island. The provisions relating to Puerto Rico in the 1913, 
1916, 1917, and 1918 Revenue Acts were equally applicable to the Phillippines. 

In 1919, by Act No. 80 approved June 26, 1919, the Legislature of Puerto 
Rico exercised its authority under the 1917 Revenue Act by repealing the Rev- 
enue Act of 1916 with respect to its application to Puerto Rico, substituting there- 
for an income-tax law of its own. Since that time, the income tax in Puerto Rico 
has been imposed by act of the Puerto Rican Legislature. Presumably, in order 
to remove any doubt that the authorization in the 1917 Revenue Act was the 
equivalent of authority to enact an income-tax law, the Congress in 1927 (44 
Stat. 1418) amended the Organic Act of Puerto Rico to make specific reference to 
the authority of the legislature to levy income taxes. The proceeds of this local 
income tax of course go into the Puerto Rican treasury for expenditure in accord- 
ance with appropriations made by the Legislature of Puerto Rico. 

Since the Federal income tax is no longer applicable to Puerto Rico, the Puerto 
Rican treasury does not receive any revenues from that source. 

Sugar quota 

Until 1934, sugar was imported into the United States from Puerto Rico without 
restriction as to quantity. The Sugar Control Act of 1934 (48 Stat. 670) author- 
ized the Secretary of Agriculture to set up sugar quotas, both as to the total amount 
which could be produced and as to the total amount which could be sent to the 














ap- 
» the 
ll be 
con- 
yn of 
ome 
ffect 
fica- 


f the 
ition 
ecus- 
rv is 
»ffice 
tion. 
ibers 
‘eted 


omes 
thiech 
f the 
pro- 
> the 

the 


enth 
* tax 
how- 
f the 
vern- 

pro- 


come 
it its 
re of 


force 


ome- 
Act, 
vy the 
nued 
on of 
made 
1913, 
es 

uerto 
Rev- 
here- 
Rico 
order 
s the 
7 (44 
ce to 
local 
cord- 


uerto 


shout 
thor- 
ount 
» the 
































































APPROVING PUERTO RICAN CONSTITUTION S89 


continental United States, and including a limitation on the amount of sugar 
which could be refined. A similar pattern was retained in the Sugar Act of 1937, 
effective through 1947 (50 Stat. 903), in the Sugar Act of 1948 (61 Stat. 922) and 
in the Sugar Act of 1951. Puerto Rico’s present annual quota, under the Sugar 
Act of 1948, is 910,000 tons for shipment to the United States, of which a total of 
126,033 tons is permitted to enter as refined sugar. If Puerto Rico were permitted 
to refine the total amount of its quota for shipment to the United States, it is 
estimated that it would have additional revenues of $20,000,000 annually. There 
is also a local consumption quota of 100,000 tons. Under the provisions of the 
act, earry-overs of reasonable amounts in excess of the production quotas are 
permitted. Puerto Rico has consistently pleaded for an increase in both the 
production and refining quotas, because of the importance of sugar in the local 
economy. Under the new sugar act, which becomes effective in January 1953 
the amount which may be shipped to the United States has been increased to 
1,080,000 tons annually, with a slight increase in the local consumption quota as 
well. The amount which may be brought into the United States as refined sugar 
has, however, remained unchanged. Puerto Rico’s present production is 1,400,000 
tons annually, so that even with the increased quota which will become effeetive 
in 1953, Puerto Rico’s production capacity will far exceed the amount it may 
market in the United States. 


Puerto Rico Reconstruction Administration 


The Emergency Relief Appropriation Act of 1935 (49 Stat. 115) appropriated 
$4,000,000,000 to be used in the discretion of the Pre ae nt ‘‘in order to provide 
relief, work relief, and to increase employment by providing for useful projects.”’ 
The appropriation was made available for use “only in the United States and its 
Territories and possessions.”” The act also gave the President authority ‘“‘to 
establish and prescribe the duties and functions of necessary agencies within the 
Government.” Pursuant to authority of the act, the President created the Puerto 
tico Reconstruction Administration by Executive Order No. 7057 of May 28, 
1935, ‘“‘to initiate, formulate, administer, and supervise a program of approved 
projects for providing relief and work relief and for increasing employment within 
Puerto Rico.” 

The PRRA received allotments of approximately $53,000,000 out of funds made 
available to the President under the 1935 and subsequent relief acts; $18,000,000 
was made available by direct appropriations from the Congress to PRRA during 
the years 1938 to 1941. The act of February 11, 1936 (49 Stat. 1135), known as 
the Revolving Fund Act, provided that relief funds allocated by the President to 
PRRA should constitute a special fund, to continue available for expenditure 
until June 30, 1940, and that all income from operations financed out of this fund 

and the proceeds of disposition of property acquired with moneys in the fund 
should constitute a re ‘volving fund to remain available until otherwise provided 
for by the Congress. Since 1942, the revolving fund has been the sole source of 
PRRA financing; no other allotments or direct appropriations have been made to 
it. The fund is made up largely of rentals from housing projects, collections on 
loans and mortgages, and lease and purchase contracts. 

PRRA is being liquidated as rapidly as possible consistent with orderliness and 
Federal interest. Loans and notes receivable are being liquidated as fast as pos- 
sible and individual rural and urban housing units are being sold to present 
occupants. The revolving fund had a net available balance of $2,970,280 on 
June 30, 1951, of which $749,706 had been collected during the 1951 fiscal year 


Puerto Rican Hurricane Relief Commission 

The Puerto Rican Hurricane Relief Commission was established in 1928, during 
the Coolidge administration (415 Stat. 1067), following a violent hurricane which 
struck the island in September of that vear. The total number of people affected, 
as recited by the statute, was 1,454,047, of whom more than one-third were desti- 
tute and without food. Coffee and coconut plantations were severely injured. 
The Commission, consisting of the Secretaries of War, Treasury, and Agriculture, 
was directed to assist in the rehabilitation of agriculture in the island. Ten mil- 
lion dollars was appropriated for the purpose, of which a total of $6,000,000 was 
granted by the Commission by way of loans, the balance being spent directly on 
the various aspects of rehabilitation authorized by the act. The Commission was 
abolished in 1935, and the loan-adjustment functions which remained were taken 
over by the Department of the Interior. They are now being performed by the 
Puerto Rico Reconstruction Administration staff. 
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Technical training under the point 4 program 


A training program in Puerto Rico for foreign nationals under the point 4 pro- 
gram has been in operation since January 1950. The program consists of on- 
the-job training within the agencies of the Puerto Rican governinent dealing with 
problems in the fields of interest of the trainees: Labor statistics, labor standards, 
cooperatives, agriculture, water resources, public health, vocational training, 
tropical medicine, etc. Until January 1951 the administration of the Puerto 
Rican training program was financed completely by the government of Puerto 
Rico under an appropriation of $50,000 made by the Legislature of Puerto Rico. 
The United States provided only the money for grants to the foreign nationals 
wishing to do their training in the island. In February 1951, the training pro- 
gram was authorized as a project of the Technical Cooperation Administration 
and a budget for administration was made available out of Federal funds. How- 
ever, the government of Puerto Rico appropriated $25,000 for the project in 
1951—52, a sum in excess of the amount made available for administration out of 
Federal funds. The training program thus became a joint one, administered and 
financed by Federal agencies in cooperation with the government of Puerto Rico. 
Puerto Rico’s industrial tar ecemption law 

The Industrial Tax Exemption law was enacted by the Legislature of Puerto 
Rico‘in 1948, and provides for exemption from Puerto Rican taxes for a 12-vear 
period from that time for new industries, if the industry is defined by the act, or 
found by an administrative agency of the Puerto Rican government established 
for that purpose, to be qualified for such exemption under the terms of the act. 
The purpose of the act was to attract new industry to Puerto Rico, to provide 
increased employment opportunities and to compensate for Puerto Rico’s lack of 
natural resources. Over 150 new industries have been established in the island 
since the industrialization program was launched. 

It should be noted that the Executive Council of Puerto Rieo, composed of the 
heads of the executive departments of the insular government, which determines 
whether an applicant will be granted exemption, issued the following statement: 

“Tt is not the purpose of this Council in the exercise of its powers under the 
tax exemption law to induce the transfer of regularly established industries or 
part thereof from any State of the Union to Puerto Rico, but to induce the in- 
vestment of new expansion capital in the Puerto Rican part of the American 
economy, where it is urgently needed to prevent permanent dependency on some 
kind of a dole system and to help the people of Puerto Rico to get on their feet 
economically on a par with the States” 

It mav be of interest to note that 17 States and Alaska, as of 1950, offered some 
form of industria! tax exemptions as a means of attracting new industries, 


Fair Labor Standards Act 

By an amendment in 1940 (54 Stat. 615) to the Fair Labor Standards Act of 
1938, provision was made for special industry committees to recommend the 
minimum rate of wages to be paid to emplovees in Puerto Rico (and in the Virgin 
Islands) engaged in commerce or in the production of goods for commerce. These 
committees, appointed by the Administrator of the Wage and Hour Division of 
the United States Department of Labor, are composed not only of residents of 
Puerto Rico (or the Virgin Islands) but also of residents of the United States 
outside the two Territories. The act expressly provides that ‘‘no such committee 
shall recommend, nor shall the Administrator approve, a minimum wage rate 
which will give any industry in Puerto Rico orin the Virgin Islands a competitive 
advantage overy any industry in the United States outside of Puerto Rico and 
the Virgin Islands.” 

The reference to “commerce” in the act is defined to mean commerce among 
the several States or from any State to any place outside thereof, and ‘‘State”’ 
is-defined to include any Territory or possession of the United States. Thus, 
with respect to industries in Puerto Rico in which goods are manufactured for 
sale on the mainland, whether or not in fact in competition with a mainland pro- 
duct, the wages paid to employees in that industry are fixed not by the Legislature 
of Puerto Rico, or any agency of the insular government, but pursuant to an 
act of Congress and subject to the approval of a Federal official. Moreover, as 
indicated, the statute requires that the approved wage shall not give the Puerto 
Rican industry a competitive advantage over any industry on the mainland, 


Grant-in-aid programs 


In Senator Butler’s remarks before the Senate on February 14, 1952, appearing 
on page 1007 of the Congressional Record of that date, some comparative figures 


of } 
expe 
are | 
insts 
Pue! 
stra 
Fed 

Kr 
Hat 
buti 
Act 
requ 
Riec 
Stat 
Jone 
act, 
any 
Puer 
of it: 
sary 
» > 


Puer 
secti 
the s 
Li 
2.8 
cont 
to P 
for p 
If 
prog! 
mate 
Puer 
reves 
vears 
Rico 
in th 
Alt 
than 
it ca 
than 
statu 
Natic 
(Pub 
Un 
funds 
of tw 
for as 
in the 
above 
term 
in the 
4 an 
partic 
and t 
appro 
form. 
Feder 
intere 
State: 
lunch 
receiv 
situat 
premi 
as wl 
Malni 





O- 
li- 


th 


r 
’ 


to 
to 
‘0. 
ils 
‘O- 
on 
w- 
in 
of 
nd 
BO. 


rto 
‘ar 

or 
ied 
ct. 
ide 

of 
nd 


the 
nes 
nt: 
the 
or 
in- 
Can 
me 
Feet 


me 


t of 
the 
Pg 
nese 
n of 
s of 
ates 
ttee 
rate 
tive 
and 


1iOng 
ate”’ 
hus, 
| for 
pro- 
ture 
y an 
r, as 


lerto 


ring 
ures 





APPROVING PUERTO RICAN CONSTITUTION 9] 



































































of Federal grants received by several States and Puerto Rico for agricultural 
experiment stations, cooperative agricultural extension work, and school lunches 
are cited, followed by the comment that ‘‘It is interesting to note that in most 
instances the States matched Federal contributions in these appropriations, while 
Puerto Rico did not.’’ The inaccuracy of this comment may be readily demon- 
strated by a reference to the statutory authority and provisions governing these 
Federal programs. 

Federal grants for'agricultural experiment stations are made pursuant to the 
Hatch, Adams, and Parnell Acts which require no matching of Federal contri- 
butions by either the States or Puerto Rico, and pursuant to the Bankhead-Jones 
Act of June 29, 1935, as amended by the act of August 14, 1946, which does 
require the States and Puerto Rico to match Federal contributions. That Puerto 
Rico must match the Federal contribution in precisely the same fashion as the 
States is apparent from the following quotation from section 5 (a) of the Bankhead- 
Jones Act of June 29, 1935 (49 Stat. 437) and sections 9 (b) (1) and 9 (b) (2) of that 
act, as amended (60 Stat. 1082, 1084): ‘‘No allotment and no payment under 
any allotment shall be made for any fiscal year in excess of the amount which 
Puerto Rico or the State or Territory makes available for such fiscal year out 
of its own funds for research and for the establishment and maintenance of neces- 
sary facilities for the prosecution of such research.’’ Similarly, the act of August 
28, 1937 (50 Stat. 881; 7 U. S. C., 1946 edition, see. 343¢) which extended to 
Puerto Rico the cooperative agricultural extension work program provided in 
section 21 of the Bankhead-Jones Act of June 29, 1935, placed Puerto Rico on 
the same basis as States with respect to matching provisions. 

Likewise, section 7 of the National School Lunch Act (60 Stat. 230, 232; 42 
U. S. C., 1946 edition, sec. 1756), which requires States to match the Federal 
contribution in accordance with the formula established therein, applies equally 
to Puerto Rico since Puerto Rico by definition is included in the term ‘‘State”’ 
for purposes of the act. 

If time permitted specifie citations could be given for every Federal grant-in-aid 
program which would demonstrate that where the program requires that States 
match Federal contributions, an identical provision for matching is required of 
Puerto Rico. An examination of these Federal grant-in-aid statutes would also 
reveal that these programs for the most part have been extended to Puerto Rico 
vears after they were made applicable to the States, and in most instances Puerto 
{ico has been included by amending these statutes so as to include Puerto Rico 
in the definition of a State. 

Although there are no instances where Puerto Rico is treated more favorably 
than a State with respect to requirements for matching Federal contributions, 
it can be demonstrated that States are treated substantially more favorably 
than Puerto Rico in several Federal grants-in-aid programs. Two Federal 
statutes may be mentioned by way of illustration of this point. They are the 
National School Lunch Act, and the Social Security Act Amendments of 1950 
(Public Law 734, 81st Cong., 2d sess.). 

Under section 4 of the National School Lunch Act (60 Stat. 230), Federal 
funds appropriated for this program are apportioned to the States on the basis 
of two factors: (1) The number of school children in the State and (2) the need 
for assistance in the State as indicated by the relation of the per capita income 
in the United States to the per capita income in the States. Although as indicated 
above Puerto Rico is included for purposes of the act in the definition of the 
term ‘State’, and notwithstanding the statutory formula for participation 
in the program on the basis of need, an arbitrary limitation is placed by sections 
4 and 5 of the act on the amount that Puerto Rico and the other Territories 
participating in the program may receive. Under this limitation Puerto Rico 
and the other Territories may teceive no more than 3 percent of annual Federal 
appropriations for the school-lunch program (60 Stat. 232). Under the special 
formula applicable to Puerto Rico, Puerto Rico received $2,377,490 from the 
Federal Government for the school-lunch program in the fiseal vear 1951. It is 
interesting to note that had Puerto Rico been treated on the same basis as the 
States, the children of Puerto Rico would have received $6,312,058 for the school- 
lunch program for the fiscal year 1951, or roughly $4 million more than was 
received. In terms of dollars and cents, the discriminatory character of this 
situation is altogether obvious. I take it that no one would quarrel with the 
premise that wholesome nutrition for citizen children of Puerto Rico is as necessary 
as wholesome nutrition for the children of Maryland or of any other State 
Malnutrition among the Nation’s children must be eliminated wherever it appears. 
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The manner in which the special formula for participation of Puerto Rico 
in the provisions of the Social Security Act amendments of 1950 (Public Law 734, 
8ist Cong., 2d sess.), works to the disadvantage of Puerto Rico as compared 
with the formula applied to the States may in some measure be shown by the 
following: Based on the Federal contribution in December 1951, to persons in 
Puerto Rico under the programs for old-age assistance, aid to dependent children, 
aid to blind, and aid to permanently totally disabled, the total annual Federal 
contribution to Puerto Rico for these programs, under the’special Puerto Rican 
formula, would be $2,350,116. If the formula which is applicable to the States 
were applied to Puerto Rico, the Federal contribution would be $6,105,348. 
In other words, if Puerto Rico were to be treated on the same basis as a State 
it would receive for these social-security programs about $4 million more than 
it is now receiving, based on the December 1951 case load for these programs in 
Puerto Rico. Here again the discrimination against Puerto Rico is unmistakable. 

Since Senator Butler in his remarks indicated that he considers the State of 
Mississippi to be roughly comparable with Puerto Rico in population and per 
capita income (although in fact Puerto Rico’s per capita income for 1951 was 
$300.18 while Mississippi’s per capita income for 1951 was $692) it might be 
of interest to see how Mississippi would have fared under the Puerto Rican for- 
mula. For the period between January 1, 1951, to June 30, 1951, the State of 
Mississippi received an aggregate Federal contribution of $6,127,514 for old-age 
assistance, aid to dependent children, aid to blind, and aid to permanently totally 
disabled. Had the Puerto Rican formula been applied to the State of Mississippi 
for the same period, Mississippi would have received $2,061,782. Roughly 
speaking, this would have resulted in a reduction of the Federal contribution 
to Mississippi of $4 million for this 6-months’ period. On the same basis, over a 
year’s period, the Puerto Rican formula applied to Mississippi would result in a 
reduction of the Federal contribution to Mississippi of over $8 million. 

Senator Butler might be interested in knowing that if the Puerto Rican formula 
were applied to the State of Maryland, which received for the period January 1 
to June 30, 1952, a Federal contribution of $3,624,416 for the social-security 
programs mentioned above, Maryland would have received only $2,200,000, 
or approximately $1,400,000 less. On the same basis, the Puerto Rican formula 
applied to Maryland over a period of a year would result in a reduction of the 
Federal contribution to the State of Marvland of over $2,800,000. 

The application of a discriminatory formula to Puerto Rico in the National 
Schoo! Lunch Act and the Social Security Act Amendments of 1950, together 
has resulted in causing Puerto Rico to receive an aggregate of at least $8 million 
less per annum than it would have received if it were treated on the same basis 
as the States. 

Senator Butler makes the following statement which appears on page 1007 
of the February 14, 1952, issue of the Congressional Record: 

‘‘Mr. President, I shall cite one more comparative table. It represents expendi- 
tures made by the Federal Government as direct payments to States under 
cooperative arrangements and expenditures within States which provided relief 
and other aid. This has to do with the fiscal vear 1951 also. 


Expenditures made by the Government as direct payments to States under cooperative 
arrangements and expenditures within States which provided relief and other aid, 
fiscal year 1951 


Maryland_----- leh san al a ag ceca Ste aes io die aha <ngitetl, dee Bee 
Mississippi - - - - hl seteS tn thioeeeh eiacelalibon einibisies __... 106, 590, 440 
New Mexico_-_.._-_-- Se eee ; F sia tte = epee, aoe 
North Dakota____- eS ee ee ee ee ae =~ +30, 665, 635 
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West Virginia__- oe . er wipapiaicks ij dees tains, 1 My ee 
Hawaii-__- iit bwereibena a setae cir aici Binal heat ‘ uns be aitacrege ey A 
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“These figures are apparently taken from the column entitled “Grand Total 
(Parts A and B)” which appear as the last column on page 540 of the publication 
of the United States Treasury Department entitled ‘‘Combined Statement of 
Receipts, Expenditures and Balances of the United States Government for the 
Fiscal Year Ended June 30, 1951.” 

It should be noted at the outset that this grand total is composed of part A— 
which represents grants to States and local units and part B—which represents 
Federal aid payments to individuals within the states and territories who qualify 
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for such payments on a purely individual basis irrespective of where they may be 
located. Such payments under part B for instance include veterans’ benefit pay- 
ments. nee 

The Federal grants-in-aid programs to States and Territories are totaled in part 
A. Senator Butler’s use of the grand total figure for parts A and B was no doubt 
inadvertent, for the only way to arrive at afair and reliable estimate of the Federal 
grant-in-aid contributions to Puerto Rico as a political entity as compared to the 
Federal grant-in-aid contributions to the States as political entities is to take the 
figures from part A. The figures of the entire column entitled ‘‘Total Grant 
Payments (Part A)”’ which appear on page 37 of the afore-mentioned publication 
of the United States Treasury Department are attached An examination of 
comparative analysis of the figures will reveal the following significant information: 

(1) There are 40 States which received more Federal grant-in-aid money for the 
fiscal year 1951 than Puerto Rico. 

(2) There are only eight States which received less Federal grant-in-aid money 
for the fiscal year 1951 than Puerto Rico. These States are Delaware, Idaho, 
Nevada, New Hampshire, North Dakota, Rhode Island, Vermont, and Wvyorning. 

A table showing the amount received by these States and Puerto Rico, together 
with their comparative population and per capita income figures appear im- 
mediately below. Mississippi is also included in the table for purposes of 
discussion. 


Fiscal year 
1951, grants 


to States and Populatio aI 
local units, 
pt. A 
Puerto Rico. . $14, 706, 329 2? 210, 70 $200. 18 
Mississippi - , 494, 905 2, 178, 914 692. 00 
Delaware - 4, 777, 683 18, O85 1, 909. 00 
Idaho-__- 13, 864, 157 | ISS, 63 1, 287. 00 
Nevada 7, 571, 153 60, 08 1, 875. 00 
New Hampshire 8, 790, 032 133, 242 1, 282. 00 
North Dakota... 13, 387, 921 H19, 63¢ 1, 298. 00 
Rhode Island 11, 862, 095 11, 89 1, 561. 00 
Vermont 6. 072. 697 7 74 184. 00 
Wyoming 14, 257, 255 290, 52! M) 
The reason why the States liste d, other than Mississipp , received less Federa 

grant-in-aid money for the fiscal year 1951, is obvious. These States hav 
much smaller population, and a much higher per capita income, than Puerto 
Rico. Relatively they fared much better in 1951 than Puerto Rico in terms of 
Federal grant-in-aid contributions. Thus Delaware with roughly one-sevent 


the population of Puerto Rico and approximately six times the per capita incon 
of Puerto Rico received better than one-third the amount received by Puert 


Rico in Federal grant-in-aid contributions. Idaho with approximately one-fourt 

the population of Puerto Rico and over six times the per capital income of Puerto 
Rico received only about $900,000 less than Puerto Rico in Federal grant-in-aid 
funds. Nevada with approximately one-fourteenth the population of Puerto 


tico and over six times the per capita income of Puerto Rico received better 
than one-half the total amount of Federal grants-in-aid to Puerto Rico 

New Hampshire with less than one-fourth the population of Puerto Rico and 
better than four times the per capita income of Puerto Rico received considerably 
better than oneshalf of the amount contributed to Puerto Rico for Federal grants- 
in-aid. North Dakota with a little more than one-fourth of the population of 
Puerto Rico and better than four times the per capita income of Puerto Rico 
received approximately 1% million less than Puerto Rico in Federal grants-in-aid. 
Rhode Island with approximately one-third the population of Puerto and five 
times the per capita income of Puerto Rico received considerably better than 
two-thirds the amount received by Puerto Rico in Federal grants-in-aid. Ver- 
mont with a litthke more than one-sixth the population of Puerto Rico and ap- 
proximately three times the per capita income of Puerto Rico received fully 
two-fifths as much in Federal grants-in-aid as Puerto Rico. Wyoming with less 
than one-seventh the population of Puerto Rico, and five times the per capita 
income of Puerto Rico received just a little short of one-half million less than 
Puerto Rico in Federal grant funds. 

It is also significaht that Mississippi with a population just short of that of 
Puerto Rico and with a per capita income double that of Puerto Rico, received 
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approximately two and one-third times the amount received by Puerto Rico in 
Federal grant funds. 

Thus it is readily apparent from official facts and figures that contrary to the 
impression Senator Butler seeks to create, Puerto Rico receives considerably less 
Federal grant-in-aid funds on a relative basis than any State in the Union. 





APPENDIX I 


Total grant payments | Total grant payments 
(pt. A) | (pt. A) 
Alabama $47, 561, 449} New Mexico__. $20, 490, 186 

Arizona 18, 839, 957| New York__-_- 156, 171, 464 902 
Arkansas__ - 43, 174, 526 North Carolina 50, 644, 896 1903 
California : 202, 823, 232} North Dakota_ -- 13, 387, 921 sear 
Colorado __ - 37, 686, 404 | Ohio______ 87, 335, 503 1908 
Connecticut _ - - 21, 763, 442 | Oklahoma _-__--_. 69, 066, 921 1907 
Delaware: .......<%. 4, 777, 683 | Oregon___-_------ 29, 095, 957 om 
District of Columbia- 5, 561, 218 Pennsylvania 106, 814, 743 1910 
PEN iincn cwainsnd 51, 873, 397 | Rhode Island - 11, 862, 095 1911 
Georgia = athe 61, 118, O89 South Carolina___ 30, 759, 416 ot 
idaho. 13, 864, 157 | South Dakota 14, 794, 476 914 
[llinois 92, 414, 746 | Tennessee - - 51, 723, 509 915 
Indiana 38, 651, 009 | Texas__..--.--- 118, 139, 549 7 
lowa 39, 974, 353 | Utah aie 16, 055, 657 1918 
Kansas 33, 321, 041 | Vermont - - - ; 6, 072, 697 1919 
Kentucky 46, 722, 636 | Virginia__- 31, 663, 619 a 
Louisiana 82, 196, 022 | Washington _-- ---_- 54, 512, 284 1929 
Maine i 16, 531, 489 | West Virginia __-—-_- 27, 830, 976 19z3 
Maryland. __ 20, 149, 811 | Wisconsin - - = 42, 962, 032 a 
Massachusetts 89, 738, 593 | Wyoming - - - - - - 14, 257, 255 1926 
Michigan--_-- -- 81, 816, 564 | Alaska 3, 502, 640 1927 
Minnesota eS 45, 773, 863 | Hawaii__ oa ; 8, 907, 324 — 
Mississippi - - -- 35, 494, 905 | Puerto Rico- - - 14, 706, 329 1930 
Missouri ee 78, 298, 384 | Virgin Islands__----- - - 549, 790 1931 
Montana_---_-_-_- 17, 721, 406 | Advances and other un- — 
Nebraska__._- j 21, 337, 200} distributed __ _- 33, 069 1934 
Nevada_......- 7, 571, 153 — 1935 
New Hampshire ; 8. 790, 032 Total PM 2. 280, 959, 373 on 

New Jersey____- 34, 138, 442 | lags 
1939 
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APPENDIX II 


Amount of United States internal revenue tazres returned to Puerto Rico 


Total Federal 
internal rev 


enue taxes ( j 


igars and 


riscal year ending June 30 











returned to cigarettes Li Utnet 
Puerto Rico 
treasury 
; 
We $277, 000 $245, N01 SoD (WH 
; 1gon 231. 004 192, O1M 0 
1004 224, 000 179, 000 
1905 $54. 000 278, OM 
, 1906 02 ONO RS MM) ( 
iW, 450, 000 415, OOM n 
20S 42, 000 315, OOF 
l L900 452. 000 433. 000 
3 1910 512 000 163. OO 49. ( 
E 1911 609 000 16, 00 
: 1912 614, 000 23, OO 
9 9] 91. 000 2. OO KR 
Fy 14 433. 000 7. 000 2 
Q AS 625, 000 511. Om 4 
; 1git 580 000 490. 000 0 
J 1917 761. 000 638. OM ; ‘ 
7 O18 046, 000 06, O04 { 4 
7 Yi 958, 000 621, O04 
: 1920 R24. OOK 1. A22. 9 
1921 117. OO% ( 0 % 
922 RAS OO) ROH7, OF . 
vz OOS. OF WR. OOF 
724 524 ( () 
#28 1, 100, 004 (ant 
126) 993, 000 8. OO 
927 $41, O0f 441, OO 
is ime OW tes 
1929 106. OOK 110, 
9 x3 67, 004 367, OO 
10 1S81 429. 000 
a 240, 01M 
+> 41 (NM) 41 wu 
AO M4 151, 000 150. OMe 
‘ 0), O01 » 000 
— <> WO int 9 
fo 37 71, 000 117 
ws 493, 000 $ ‘ { 
1438 487. 000 22, OK 662, O 
4 2. 787, 00 19 
4 5 O57. 000 17. On 5 gan 
926 14 4000 15 A 17H 4 
oat 14. 079, GOD yw) + OF 
Mets 65, 854, OOF ao (i 
re] & STO. 000 R55, OOF 7 
+46 5, 264, 372 271, 671 W92 
47 ), 806, 600 204, 961 Ly, fi 
oom 2, GSH, OOF 2s. t 2 
i 7, 440, 191 44. 907 ) ; x 
4a 4, 574, S54 7 a 
Sources: Fiscal years 1 ierto | S. Tariff ¢ of 
al year 19446, reported rnal Re Fiscal ye , 4 Book 
f Statistics of Puerto Rico, Fiscal year 1949-50", Economic Deve ent A rit Eco- 
t Research, San Juan, P. R 


Set forth helow are representative communications received by the 
committee: 


Phe Honorable Herpert H. Leuman, 
lL nite ad Stati s Se? 


DeaR SENATOR LEHMAN: Your constituents in New 


the Eighteenth Congressional District where I have lived and voted) include som 
tens of thousands of United States citizens who were born on the island of Puerto 
Rico As vou know, I am one of them. While it happens in my own case that 
my parents were merely temporary residents, spending very few ars there, the 


island’s welfare has always been a matter of great personal interest for me, and I 
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was delighted last year when my native town of Juncos honored me by the desig- 
nation of a “favorite son.”’ 

anaoeeee I have a double source of gratification, as a citizen of the United 
States whose birthplace was Puerto Rico, in the overwhelming approval which 
Puerto Rican voters gave on Monday, March 3, to the constitution drafted by a 
constitutional convention elected by themselves, and authorized at the unanimous 
request of their own legislature by the unanimous vote of both Houses of the 
Congress of the United States. 

There now remains only the final step: ratification of the constitution by Con- 
gress. The purpose of this letter is to cail to your attention the importance of 
ratification as speedily as possible. It is my conviction that it is hardly less 
important to the United States as a whole than it is to Puerto Rico. I am taking 
the liberty of writing you about the matter because I remember your very sym- 
pathetic interest in Puerto Rico when I appeared before the Committee on Interior 

Insular Affairs in support of S. 3336 on May 17, 1950, pursuant to which the 
constitution was placed before the voters of Puerto Rico. 

it is important to us as a people because the new status given Puerto Rico by 
this constitution, a status chosen and carefully worked out by Puerto Ricans them- 
selves in accordance with a pattern which they believe fits the island’s needs and 
fills out with mutual satisfaction its relationship to the United States, is proof 
incontrovertible of the good faith of our people and our Government in dealing 
with the island. It is proof no less substantial of the solidarity of the Puerto 
Rican people with their fellow citizens in the continental United States, and of their 
inwavering adherence to the principles of our common democracy. I should like 
to make special mention here of the devoted service of the Honorable Antonio 
Fernés-Isern, Resident Commissioner of Puerto Rico, in introducing the bill 
which authorized Puerto Rico to write its own constitution, and in acting as 
president of the constitutional convention. 

In accordance with the new constitution, Puerto Rico will have a unique rela- 
tionship with the United States Government: that of an associated free State, a 
‘commonwealth. Puerto Rico will make its own laws, elect its own legislature 
and its own government, appoint its own supreme court justices, collect its own 
taxes. The island will still be subject to tariff rates fixed by the United States 
Government. The judiciary will have added dignity: the supreme court can be 
ncreased only at its own request; and the administration of justice will not be 
inder the Governor, as at present, but under the chief justice. 

This brings to mind some criticisms that have been made recently on the Senate 
tloor with respect to what was more than once termed the ‘dictatorial’? administra- 
tion of Gov. Mufioz Marin These criticisms are obviously based on an incomplete 
knowledge, or a complete misinterpretation, of the facts. The paramount fact is 

that the constitution of Puerto Rico as drawn up by Puerto Ricans jealously safe- 


guards democratic rights. These safeguards are the more noteworthy since Gov. 
Luis Mufioz Marin was a member of the constitutional convention and strongly 
seminal in some cases himself initiating, the limitations on the Governor’s 
authority. For instance, the constitution takes from the Governor his super- 
visory power to suspend habeas corpus. While he can still proclaim martial law, 
the legislature can repeal it; and it can also override the Governor’s veto by a two- 
wien vote. The Governor insisted (and Jet us not forget in this connection that 


he is the leader, with a tremendous personal popularity, of the party which came 
into power by a landslide vote) upon inclusion of constitutional guaranties that 
minorities shall always have adequate representation in the legislature. Those 
guaranties, | may add, have been incorporated in the Puerto Rican Constitution 
with a respect for minority opinion rarely paralleled in political history. 

Chere can be no doubt that the constitution is a worthy contribution to the 
political economy of our time. In the words of Gov. Mufioz-Marin, the first 
elective Governor in Puerto Rico’s 460 years of recorded history, “it demonstrates 
eloquently both the democratic maturity of the Puerto Rican people and the 
democratic justice of the United States. Congress and our Puerto Rican voters,”’ 

said, ‘‘are creating a new manner of freedom in the relationship between peoples 
f different cultural origins and equal democratic rights.’’ Puerto Rico is the 
unanswerable proof that the United States is not an imperialist nation despoti- 
cally striving to build a colonial empire, but a free democracy zealously defending 
and extending democratic freedom. 

Since the constitution is the tangible expression of this fact, the incontrovertible 
piece of evidence, it is obviously to the best interests of the United States that 
it be approved by the Congress at the earliest possible date, so that it may speedily 
go into effect. The Constitution of Puerto Rico is a te lling answer to the bare- 
faced lies, the poisoned innuendoes, the cunning distortions, which communism 
and terrorism are employing assiduously against the United States, using the 
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patient, forbearing, and patriotic people of Puerto Rico as involuntary subjects of 
their libe ls. Iam therefore urging you in my own behalf and that of your other 
constituents, of whatever racial or linguistic background who have at heart the 
best interests of the United States, to do what you can to bring the Constitution 
of Puerto Rico to the speedy consideration and the overwhelming vote of approval 
which it so richly deserves. 
Sincerely yours, 
Epwarp G. Miter, Jr., 
Assistant Secretary. 


Rio Prepras, P. R., April 3, 1952. 
Hon. Senator Guy Corpon, 
United States Senate, Washington, D. C. 


FP Srr: As a Puerto Rican interested in the problems of my island, am writing 
you to inform you of certain irregularities that have taken place in Puerto Rico 
during the last few months in regard to the so-called Puerto Rican Constitution, 
soon to be submitted to the United States Congress for its approval. 

In the first place, the people of Puerto Rico have been cheated by Governor 
Muiioz-Marin’s political schemes making our people believe that, as soon as the 
constitution is approved, Puerto Rico shall be a free, associated state with its 
own representation in the Organization of the United Nations, when the truth 
is that the political, economic, and social relations between the United States 
and Puerto Rico shall continue without alteration whatever. That is, Puerto 
Rico will continue to be a mere possession, a mere colony of the United States. 

In the second place, Munoz-Marfn’s propaganda was to the effect that whoever 
voted against the so-called constitution would be considered as a Communist 
and would be persecuted as such. Of course, the identification of the voters was 
not possible as the vote is secret, but that malevolous propaganda impressed the 
average citizen. 

On the other hand, the Independence Party of Puerto Rico instructed the 
people that there were two ways in which to reject the so-called constitution: 
1, by voting against it, and the other, by abstaining from voting. Of a total of 
783,610 voters, 82,837 voted against it and 327,139 abstained themselves from 
voting, making a total of 409,976 who rejected the constitution Only 373,594 
voted in favor of it, that is, 36,382 less than those that rejected the constitution. 
Therefore, the constitution was defeated by 36,382 votes. 

In the third place, Governor Mufoz-Marin persuaded the Puerto Rican Legis- 
lature (mere rubber stamps of his) to amend the electoral law so that the registra- 
tion of new voters would take place 13 days after the celebration of the referen- 
dum on the constitution, thus depriving over 100,000 new voters from voting 
in the referendum. According to the original electoral law, the registration of 
new voters was to take place before the referendum, but the law was amended 
purposely to deprive 100,000 new voters from casting their votes. Why did 
this take place? Because Mufoz-Marin knew that 90 percent of the new voters 
did not belong to his party and deprived them of their civil rights to vote. 

Add to this, that the referendum was carried out under government pressure 
under intimidation, and was marked with the most flagrant violations of the law 
and of the civil rights of the citizens. in behalf of the Governor's followers and in 
detriment of those opposed to him. 

Will the United States Congress, a body of honorable, reliable, and worthy 
men, impart its approbation to a document so foul and polluted as the so-called 
Puerto Rico Constitution? It would be a dishonor to such a worthy body of men. 

Sincerely vours, 


























Dr. Evucento VERA. 


P. S.—Of course, there is a lot of paid propaganda in behalf of the constitution. 
Will Congress be influenced by it? 


Hato Rey, P. R., April 15, 1952. 
Hon. Josern C. O’ MAnHoney, 
Committee on Interior and Insular Affairs, 


United States Senate, Washington, D. C. 
My Dear Senator O’Manoney: The local press informs today that the 


President has not yet taken action on the draft of a constitution for Puerto Rico 
that was recently presented to him by the Resident Commissioner. 
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So that Congress may act on this matter with full knowledge of all the facts 
bearing thereon, if and when the President submits the draft, | enclose a memo- 
randum, which I suggest be made part of the record, stating the basic legal 
principles governing the case and pointing out a series of outstanding occurrences 
here in Puerto Rico which openly contradict such principles. 

I sincerely believe that, if adequate consideration is given to it, the attached 
memorandum wiil positively aid Congress in finally acting on this matter in a more 
judicious and less festinate manner than it did in 1950, when the petition for 
hearings in Puerto Rico was denied. 

Allow me to state further, that I am willing to submit to the committee under 
your distinguished chairmanship, documentary evidence not only of the facts 
contained in the memorandum but also of many other, of identical importance, 
the inclussion of which would have made it exceedingly long. 

With my best personal wishes I remain, Sir, 

Sincerely yours, 
R. Aryona-Sraca. 

The following statement of law and facts presents such a manifest contradiction 
between the real import of Federal Public Law 600 of 1950 and the imaginary 
purpose ascribed to it by its insular sponsors as demonstrated below, that a 
proper study and consideration thereof by all Members of Congress should aid 
them in their decision to approve or not to approve the proposed constitution 
for the Territory of Puerto Rico. 


I. THe Law 


At the time Puerto Rico was acquired by the United States of America as a 
result of the Spanish-American War, in 1898, it became a Territory of the United 
States. (De Lima v. Bidwell, 21 S. Ct. 743, 18 U. S. 1, 196, 45 L. ed. 1041; 
Lascelles & Co. v. U. S., 49 Ct. C1., 382, aff. sub nom.; De Pass v. U. S. 37 8. Ct. 
400, 243 U.S. 625, 61 L. ed. 935 mem.; Ponce v. Roman Catholic Apostolic Church, 
28 S. Ct. 737, 210 U.S. 296, 209, 52 L. ed. 1068.) (See appendix 1.) 

As such Territory, Puerto Rico belongs to and is a national possession of the 
United States. (U.S. v. Gratiot, 14 Pet., U. S. 526, 537, 10 L. ed. 573.) (See 
appendix 2.) 

Being thus a national possession, Puerto Rico is subject to the legislative 
power of Congress, as expressly provided for in the Federal Constitution (par. 2, 
sec. 3, art. [V of the Federal Constitution). 

By such express provision of the Constitution, Congress is the only national 
authority with power to legislate over the Territories—a power which it can 
exercise by itself, directly, or by means of local agencies to which said legislative 
power, respecting all local matters of the Territory, may be delegated by Congress. 
(U.S. v. Kagama, 68. Ct. 1109, 118 U. 8. 375, 380, 30 L. ed. 228.) (See appendix 3.) 

In the exercise of its constitutional powers, Congress may modify, revoke, and 
substitute its own legislation for the Territories at any time; and it may, in like 
manner, modify, revoke, and substitute, by means of its own direct legislation, 
any law enacted by the Territorial legislative agency or instrumentality created 
by it. (Late Corporation of the Latter Day Saints v. U. S., 1386 U. 5S. 467, 34 
L. ed. 478; U. 8S. v. Kagama, supra, U. 8., 30 L. ed. 228.) (See appendix 4.) 

It is obvious that Congress may make use of its eonstitutional prerogatives 
over the Territories, only while these remain as such Territories, pertaining or 
belonging to the Nation. (Shively v. Bowlby, 152 U.5., 38 L. ed. 331, especially 
p. 349.) (See appendix 5.) 

It is likewise obvious that the exercise of that power ceases when the Territory 
becomes a member of the Union, as a federated state (Sands v. Manistee River 
Improvement Co., 123 U.S., 31 L. ed. especially pp. 151-152) and when a Territory 
is granted an independent and sovereign status, as in the case of the Philippine 
Archipelago (act of January 17, 1933, 47 U. 8. Stat. at L. ¢ 11 U.S. C. A. title 
48, par. 1231, et seq.). 

Furthermore, Congress is not bound to any exclusive norm or pattern in gov- 
erning the Territories; that is, it may vary at its discretion and at any time the 
form and the details of their government. (Binns v. U. S., 194 U. 8S. 486, 48 
L. ed. 1087, especially p. 1089.) (See appendix 6.) 

That which does not change, that which remains the same, that which does 
not suffer—and cannot suffer—any impairment whatsoever, is the national 
sovereignty over its territories and, therefore, the power of Congress to legislate 
at all times for them. That is: Congress may use its legislative power for every- 
thing except to subdue, subordinate, and subject that power to the will, permission 
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or consent of any national or Territorial agency, nor of the inhabitants of the 
Territories. 

It seems clear, moreover, that so long as the Territory remains a Territory of 
the Nation, Congress, regardless of the forms which it may impart to the Terri- 
torial government of its creation or of the name given to it, or of the real or 
apparent powers with which it may invest such Territorial government, may not 
renounce the national sovereignty over the Territory. In other words, the actual 
wording of the Federal Constitution is such that it does not conceive the existence 
of an autonomous territory over which Congress may not exercise sovereign powers 
in their fullest measure. Congress may delegate that sovereignty to the govern- 
ment it may establish for the Territory; but it cannot irrevocably renounce it in 
favor of the Territorial government; that is, it can delegate it, but it cannot 
subordinate its constitutional legislative power to the prior consent of the Terri- 
tory. Such delegation of powers does not by any means imply that Congress 
divests itself of its supreme faculties to amend, annul, or substitute its own law 
creating, organizing, and regulating the Territorial government which is, in its 
entirety, a government of delegated powers, or to modify, revoke, or substitute 
any laws or administrative regulations approved or issued by the local authorities 
in the use of their delegated powers. 

It is a political truism that no Congress may bind itself nor compel any future 
Congress to act or not to act on any matter subject to its constitutional pre- 
rogatives. (People v. Coler, 173 N. Y. 103, 65 N. E. 956, aff. 71 App. Div. 584, 
76 N. Y. 8. 205.) (See appendix 7.) 

Applying this principle to the manner of governing the Territories it may 
safely be said that, as long as a Territory does not cease to be a national territory 
or property, it is subject, under the provisions of the Federal Constitution, to 
the full legislative power of all future Congresses, subject only to constitutional 
limitations. (See cases cit. supra and appendix 7.) 

In the light of such juridical principles that may only be altered or substituted 
by means of an amendment to the Constitution, let Congress ponder over the 
facts stated below, and judge for itself whether it should acquiesce to the flagrant 
misinterpretation of the meaning and import of Public Statute 600 of 1950 which 
these clearly show. 

THE FACTS 


In its report to the House of Representatives on the bill which ultimately came 
to be Federal Public Law 600 of 1950, the House Committee on Public Lands 
made the following statements: 

“The measure would not change Puerto Rico’s fundamental political, social, and 
economic relationship to the United States.’”’ (Emphasis ours.] 

In a letter dated May 19, 1950, addressed by the Secretary of the Interior, 
Hon. Oscar L. Chapman, to Senator Joseph O’ Mahoney, chairman of the Com- 
mittee of the Interior and Insular Affairs of the Senate, such concept appears 
expressed in the following practically identical words: 

“The bill under consideration would not change Puerto Rico’s political, social, and 
economic relationship to the United States. [Emphasis ours.] 

The political relations to which both statements quoted above refer are those 
established between Puerto Rico, as a national Territory of the United States of 
America, and the latter as owner of the Territory, whose government, so long as 
the Territorial status of the island subsists, is placed by the Federal Constitution 
under the exclusive unrenounceable authority and responsibility of Congress. 

That this is so, is proved by the following fact: Federal Public Law 600 of 1950 
maintains in force the present Organic Act of Puerto Rico, in several of its funda- 
mental provisions, and such provisions shall continue in force even though Con- 
gress may approve the constitution drafted by the insular constituent convention. 
Among these provisions the following one emphasizes the undeniable fact that 
Puerto Rico substantially is, and shall] continue to be, a Territorial property of 
the United States of America: 

“That the provisions of this act shall apply to the island of Porto Rico and to 
the adjacent islands belonging to the United States, and waters of those islands; 
and the name Porto Rico as used in this act shall be held to include not only the 
island of that name but all the adjacent islands as aforesaid.’”’ {Emphasis ours.]} 

That is the extant juridical and political reality. That shall be the reality under 
the effective operation of Public Law No. 600 of 1950. And it shall continue to 
be the nude reality in the bone and marrow of the situation, as long as Puerto 
Rico is maintained, by the will of Congress, in a Territorial status, 
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Now then: notwithstanding such a lucid reality, so evident and free from con- 
fusion, throughout the whole insular campaign related with the acceptance of 
Federal Public Law 600 and with the proposed constitution referred to therein, 
Dr. Antonio Fernés-Isern, proper, Resident Commissioner of Puerto Rico in the 
United States, who claims to be the author of the law, made in Puerto Rico the 
following statements in conflict with such juridical reality: 

1. “The people of Puerto Rico sanctioned yesterday, unequivocally the federative 
compact with the United States which in their name and by their mandate, I pro- 
posed to Congress when submitting to it the Law of Constitutional Government. 
They accepted yesterday, unequivocally, the responsibility of exercising their own 
sovereign authority to organize their own Free State, whenever they shall have 
adopted their Constitution. * * * The people of Puerto Rico already have a 
status. They are a free people, not only in fact but by right.” (El Mundo, San 
Juan, June 5, 1951—E/o.) 

2. The Resident Commissioner had previously stated: 

“We do not become a State integrated to the Union; we do not become an 
independent and separate State. But we cease to be a possession, a colony, a 
dependent territory (all three are the same thing) to become a free state, federated to the 
system of the States. Above all, we become a free people.’’ (El Mundo, San Juan, 
May 17, 1951—E/o.) 

‘“* * * the limitations imposed upon our Free State by virtue of the Law are 
almost the same as those imposed upon a State of the Union by virtue of the 
Federal Constitution. More so, the Free State of Puerto Rico shall have attributes 
of sovereignty not enjoyed by a State of the Union.” (El Mundo, San Juan, May 28, 
1951—E/o.) 

“* * * dt would constitute a violation of the principle of consent and, conse- 
quently, of the compact, if Congress should annul the Law of Relations without the 
consent of Puerto Rico. Because what the people of Puerto Rico are going to do 
is to give their consent so that the Law of Relations shall remain in effect. They are 
not giving thier consent in order that it may cease to be in effect or so that it may be 
altered. * * *» (El Mundo, San Juan, May 31, 1951—E/o.) 

‘‘And we witnessed the case whereby the people of Puerto Rico, without having 
its own and recognized sovereignty, appeared before the Supreme Court in a law- 
suit against the Government of the United States, as it happened in the sugar 
case. And we were faced with the risk of the raising of the question, as it was 
actually raised, of the lack of authority to do so, by reason of our not having our 
own sovereignty, our own State. Luckily, the Tribunal did not decide upon this 
question. 

“This same thing could not come to happen once the constitution of the people 
of Puerto Rico shall have been approved by Congress, once the existence of the 
sovereignty of Puerto Rico shall have been acknowledged by Congress upon ratification 
of the Constitution. 

' “Nobody could then allege that the entity ‘‘People of Puerto Rico’, is a munic- 
ipal organization of the Congress of the United States, and that it is devoid of 
the personality to contract and to compact with the United States themselves, as can be 
alleged today. (El Mundo, San Juan, June 1, 1951—E/o.) 

“We could have obtained a constitution which would have eliminated the present 
status of territorial possession. Now, well, that is just what we have obtained. No 
person speaking with propriety may in the future brand us with being a territorial 
possession.” (El Mundo, San Juan, June 2, 1951—E/o.) 

3. And he stated, subsequently: 

‘“‘What shall have been consummated in Puerto Rico when Congress approves 
our Constitution will be an analogous thing: 

“1. Renunciation by the federal Government of the exercise of whatever sovereignty 
the Free State is to assume, under the compact. 

“2. Recognition of such sovereignty of the free State by the Federal Government. 

“3. Acceptance by the people of Puerto Rico of the trusteeship in the hands of 
the Federal Government to exercise whatever sovereignty is reserved to it by the 
Federative State of Puerto Rico.” (El Mundo, San Juan, June 7, 1951, E/o.) 

“Without acknowledgment of sovereignty there cannot be a constitution of 
Free State, but the sovereignty is recognized when the faculty te adopt the constitution 
of a free Stote is acknowledged. Such recognition is ratified when the constitution is 
ratified. This will be done by Congress when it shall have ratified the constitution. 
The constitution will be submitted to Congress for this purpose.” (El Mundo, San 
Juan, June 7, 1951—F/o.) 

No responsible leader of the Territorial government dissented in Puerto Rico 
from these statements. On the contrary, these statements were substantially 
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ratified by all, including the very Governor of the Territory. These statements 
were made precisely during the course of the campaign in which the leaders of the 
Territorial government, which is an agency created by Congress for the local 
government of the Territory of Puerto Rico, strenuously strived to persuade the 
people of Puerto Rico that they should accept Public Law 600 and thereafter 
approve the project of constitution to which said statute alludes. It is deemed 
significant to point out, incidentally, that the drafting of the proposed constitution 
took up more than 5 months of discussions and deliberations to a considerable 
number of intellectuals, and that the Territorial government allowed the people 
in general only 20 days to read it, analyze it, understand it, form a criterion thereon 
and emit their vote in consequence. 

The report of the committee of the House of Representatives and the Senate 
report on Publie Law 600, wherein appear the statements transcribed in the sec- 
tion of this memorandum entitled ‘‘The Law’’, were not officially made known to 
the people of Puerto Rico by the Territorial government. The documents con- 
tained in the pamphlet wherein said reports are published were neither officially 
brought to the knowledge of the people of Puerto Rico by the government of the 
Territory. That may account for the fact that the statements of the Committee 
on Public Lands and those of the Committee on Interior and Insular Affairs, of the 
House of Representatives and the Senate, respectively, were not generally known 
by the people of Puerto Rico. That is the reason why the people of Puerto Rico 
had no opportunity to appreciate the marked contradiction between the statements 
made by the leaders of the Territorial government, quoted in this memorandum, 
and the official criterion of the Federal Department of the Interior, of the members 
of the afore-mentioned committees who authorized said statements and of the 
Congressmen who, accepting them, approved Public Law 600. 

That factual situation suggests the following 


III. UNAVOIDABLE QUESTIONS 


First. Where may we find the truth: in the statements of the House Com- 
mittee on Public Lands and of the Senate Committee of the Interior and Insular 
Affairs, to the effect that Law No. 600 neither changes nor alters the fundamental 
political relations of Puerto Rico with the United States, or in the statements of 
the Resident Commissioner of Puerto Rico, Dr. Antonio Ferndés-Isern, to the 
effect that once the statute is accepted, Puerto Rico begins to exercise “its own 
sovereign authority’ to organize “its own free state,’ being ‘‘a free people’’ not 
only in fact but de jure? 

Second. Is it true or not true that should Congress approve the proposed 
constitution, drafted principally by the leaders of the Territorial government, 
Puerto Rico would cease to be a Territory of the United States, property, possession 
and dependency of the Nation as are all the national Territories under the 
Constitution? 

Third. Is it true that from the very moment in which Congress shall have 
approved the proposed constitution, the national sovereignty of the United States 
of America over the Territory of Puerto Rico will be partially renounced? 

Fourth. Is it true that from that moment and, as a consequence of such 
renunciation of national sovereignty, the Congress may not in the future amend 
Public Law 600, nor may it annul such statute or substitute it by other Federal 
statute, without obtaining the prior consent of the Territorial government or of the 
qualified voters of the island? 

Fifth. Is it true that once the proposed constitution is approved, the provisions 
thereof may not be amended except as stipulated therein, and that all future 
Congresses will have their hands bound to enact and will be wholly restrained from 
enacting any Federal statute applicable to the Territory of Puerto Rico, in conflict 
with the terms of the so-called insular constitution? 

Sixth. Is it true, likewise, that neither this nor any future Congress may 
approve, without the consent of the Territorial government or of the qualified voters 
of the territory, any Federal statute which shall expressly or tacitly be in conflict 
with, or annul or amend any law of the Territorial legislature of Puerto Rico which 
Congress may deem inadequate or improper, or incompatible with the national 
interests? 

In the light of the constitutional provisions on which the relations between 
Puerto Rico and the United States are based, as outlined above, we respectfully 
invite the Members of Congress—Senators and Representatives—to answer for 
themselves the questions posed herein. The matter is a most serious one, and the 
opinion which the American people and the rest of the truly democratic world, 
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nay, the universal conscience, may form on it, is entirely dependent upon the man- 
ner in which the problem posed by said questions be solved. 

To us there is only one alternative: either Congress has been induced to error 
with respect to the true import of its legislation for Puerto Rico, or the people of 
Puerto Rico have been adroitly led to confusion by its Territorial governmental 
leaders as to the true meaning and extent of such legislation. Be that as it may, 
the whole procedure may result vitiated in such a manner that, by reason of 
elemental prudence and in consideration of its constitutional responsibilities, 
Congress shouldjnot go on acting on this matter as hastily as it did in 1950. 


IV. Orner AsPECTS OF THE MATTER 
A, ASSOCIATED FREE STATE 


According to its Spanish text, the proposed constitution pretends to create the 
Associated Free State of Puerto Rico. Its preamble reads thus: 

“* * * we order and establish this constitution for the Associated Free 
State which, in the exercise of its natural right (of the people of Puerto Rico) we now 
create, within our union with the United States of America.”’ [Parenthesis is 
ours—E/o.] 

Did Congress renounce the national sovereignty over Puerto Rico? Federal 
Public Law No. 600 of 1950 does not contain any express pronouncement to this 
effect. Does it do so implicitly? Section 4 of said law purposely leaves in full 
force and effect part of the present Organic Act wherein appears the following 
provision previously quoted herein: 

“That the provisions of this Act shall apply to the Island of Porto Rico and to 
the adjacent islands belonging to the United States. * * *” 

Was it the intent and purpose of Congress to recognize the natural right of the 
people of Puerto Rico to create and convert itself into a Free State, associated with 
the United States but continuing to be a property of the United States, in spite of 
its calling itself free? Did Congress have the intention to deliberately establish 
such an illogical and unheard of juridical status? 

The natural right of the people of Puerto Rico, invoked by the insular convention, 
to convert itself, by their own will, into a Free State, is clearly incompatible with 
the territorial status of Puerto Rico as property of the United States, and with the 
absolute sovereignty of the latter over the territory belonging to it. This raises 
anew the medular question: Was the proposed constitution approved in the 
exercise of the natural right of the people of Puerto Rico to approve it, or, Was it 
approved by virtue of the powers delegated to them by Congress? Jn the first 
instance, the termination of the national sovereignty over Puerto Rico would be self- 
evident. In the second instance, the continuation of such sovereignty and the 
consequent status of territoriality, with all constitutional powers over the terri- 
tory vested in Congress, would, likewise, be evident and unquestionable. This, 
in our opinion, is the real question. 

However, the proposed constitution proclaims that the Associated Free State 
created thereby, springs forth from the natural right of Puerto Rico to create such 
Free State by itself. This assertion not being, unfortunately, true, we must neces- 
sarily reach the conclusion that the people of Puerto Rico have been induced to 
error by the authors and chief propounders of the proposed constitution, having 
been led to believe that, on approving it, they were erercising their natural right to 
create their own Free State and not exercising the faculty delegated to them by Con- 
gress (to submit a constitution for the internal organization and regulation of their 
government) without impairing the national sovereignty which Congress shall 
continue to exercise over the territory of Puerto Rico with no restrictions other 
than those imposed by the Federal Constitution. 

A referendum thus vitiated in its origin cannot receive the benediction of, and 
be sanctioned by, ulterior congressional action in the manner requested and 
hoped for by the elaborators of the constitution. Under the circumstances, it 
cannot be sanctioned either morally, or legally: morally, because Congress, most 
assuredly, cannot be induced to become a coauthor of the deed which so flagrantly 
confuses the juridical reality of its relations with the people of Puerto Rico; 
legally, because the Federal Constitution, creatress of Congress itself, imposes 
upon it the irrenounceable obligation to legislate for the territories, without any 
restrictions excepting those embodied therein, until such territories remain so, 
and because no Congress may lessen or impede any future Congress to comply with 
that duty as it may deem most convenient or necessary for the best interests of 

the Territories and of the Nation. 
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B. THE CONFUSING TRANSLATION 


The embroiled procedure does not solely affect the people of Puerto Rico: it 
also reaches the very Congress of the United States. Let us see how: the preamble 
of the constitution cited herein purports to create the Free State of Puerto Rico in 
association with the United States. Its creation is in accord with Dr. Fernés 
Isern’s statements inserted above to the effect that, upon acceptance of Public 
Law No. 600 of 1950, the people of Puerto Rico had acce pted “the responsibility of 
their own sovereign authority to organize their own Free State upon adoption of their 
constitution as a free people, not only in fact but in right.’’ 

Between what, in line with Dr. Fernés-Isern’s statements, was voiced by other 
propounders of the constitution in Puerto Rico and the wording of the preamble 
cited above, there exists a perfect concordance. The authors of the preamble and 
of the statements inserted herein have thus given the people of Puerto Rico the 
impression of consistency. Nevertheless, what has been the attitude assumed by 
them towards Congress? That of not giving to the Spanish phrase ‘Estado 
Libre Asociado”’ the real, comprehensive and unequivocal translation which it has 
in English, to wit: Associated Free State. 

All Members of Congress very well know what a “State’’ is which is free and at 
the same time ‘‘associated”’ with the United States. However, lest such knowledge 
might prevent the approval of said body politic, the chief authors of the consti- 
tution who dominated the convention, in an endeavor to disguise it, ordered that 
the Spanish phrase ‘‘Estado Libre Asociado”’ be not given its true English trans- 
lation: ‘“‘ Associated Free State’, and that it should be translated as ““The Common- 
wealth of Puerto Rico’’, candidly assuming that if it were translated as ‘‘Asso- 
ciated Free State’ Congress might not well comprehend the nature of what had actually 
been created. ‘That is to say: one phrase and one concept for the internal con- 
sumption of the island’s population, concordant with the campaign utterances of 
the promoters of the whole process, and another phrase and concept for Congress, 
so that the Representatives and Senators of the United States may not see in the 
entity created the connotations of the ‘Associated Free State’’ approved by the 
people of Puerto Rico. This action is, to say the least, extremely, suspicious and 
merits serious thought. 

We do not consider it necessary to argue that the concept ‘Associated Free 
State”’ is insidious and false, in the light of the legal principles upon which this 
memorandum is based (sec. I—the law). We do sustain, however, that this 
situation involves an element of confusion which will certainly constitute a source 
of grave misunderstandings, that might in the future imperil the harmonious 
relations between Congress and the Territory of Puerto Rico, before the final 
solution of the problem which those relations involve. 

It is true that the insular convention adopted a resolution explanatory of the 
motives of its order for a translation which does not conform with the Spanish 
phrase. But, be it specially noted (1) that the convention was not authorized to 
approve separate interpretations of its proposed constitution, and (2) that in the 
referendum, the explanatory resolution was not submitted for the approval or 
rejection by the insular voters, who specifically approved the creation, by virtue of 
their natural right so to do, of a Free State of Puerto Rico, associated with the United 
States, with all its implications. 

Congress should seriously examine this situation in all its aspects, in order to 
forestall problems of difficult solution in the future. Will it approve the creation 
of the “‘Free State of Puerto Rico, Associated with the United States’’, not by virtue 
of the powers delegated by it but based on the natural right of the people of Puerto 
Rico to create such Associated Free State? Let Congress be mindful of the fact 
that Puerto Rico is a Spanish speaking country, with scarce knowledge, in general 
terms, of the English language to comprehend that the phrase ‘“‘ Estado Libre 
Asociado”’ has, when translated into English, a meaning different from that which 
it has in Spanish (which, really, is not true). Congressmen cannot close their 
eyes before the stark reality and operate ina vacuum. Theirs is the responsibility 
to the people of the United States for the governing of the national territories 
and they cannot evade such responsibility. Theirs, also, is the duty to see that 
their legislative mandates may not be availed of to confound in their application 
the peoples of the territories under their jurisdiction. 


Cc. THE COMPACT 


The Federal statute known as Public Law No. 600 of 1950 clearly states: 
‘Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, fully recognizing the principle of govern- 
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ment by consent, this Act is now adopted in the nature of a compact so that the 
people of Puerto Rico may organize a government pursuant to a constitution of 
their own adoption.” (E/o.) 

It is only logical to infer that the insertion of the phrase “in the nature of a 
compact”? has not been done in vain; but, with due frankness and intellectual 
honesty, we confess that, within the circumstances of the case, we really ignore 
the juridical effective value of that phrase in said statute. In the face of the 
perplexity created by such phrase, with respect to the duties and the powers of 
Congress in governing the national territories, our thought inevitably leads us 
to ask: What kind of a compact does the law refer to? A compact between the 
nation owning the territory and the territory belonging to the nation? A compact 
under which the nation retains its character as owner of the territory (Organic Act 
in foree, sec. I) and the territory consents to continue belonging to the proprietary 
nation? 

Is, perchance, a compact moral the text of which establishes that the subject 
owned consents to continue being the property of the possessor, under his absolute 
domain, without the compact juridically obliging the possessor in any manner 
whatsoever? 

Does the compact, as has been said in Puerto Rico by the authors of the 
imbroglio, divest the Federal Republic, wholly, or in part, of its sovereignty over the 
territory, and obligate Congress not to act in the future over the territory, to a specific 
extent, without obtaining the prior consent of the territorial government or of the 
inhabitants of the territory? 

May Congress do so without converting Puerto Rico into a State, the equal of 
each and all the other members of the Union, or as a member, without the federa- 
tion, juridically equal to each and all the other states of the international world? 

Upon congressional approval of the constitution, shall Puerto Rico become 
a free State under the compact referred to in Public Law No. 600 of 1950, with the 
possibility of being able to request admission, henceforth, in the United Nations 
Organization, or will Puerto Rico continue to be, in spite of its illusive name of 
“Associated Free State,’’ a national territory of the United States under the 
provisions of the Federal Constitution? Plainly and frankly speaking, is such a 
compact possible within the Federal Constitution, the provisions of which it is the 
prime duty of Congress to enforce? 

About this compact, originally conceived in the mind of Dr. Rexford Guy 
Tugwell, when he was Governor of Puerto Rico (see appendix 8) the following 
statements were publicly made by the most prominent officials of the territorial 
government: 

1. Statement published in El Mundo, San Juan, P. R., on July 7, 1950, by 
Hon. Benjamin Ortiz, vice president of the house of representatives and floor 
leader of the majority party, whose president is the present Governor of Puerto 
Rico: 

“Not only there has been accorded a full recognition to the efficacy of the demo- 
cratic will of our people, but, likewise, the new system which requires mutuality of 
action between the federal government and the Puerto Rican electorate, implies 
the necessity of an agreement between the two parties, that is, the Puerto Rican people 
are making a pact or contract with the American people.” (K/o.) 

2. In a public address made by the Governor of Puerto Rico, published on 
July 18, 1950, in El Mundo, San Juan, he made the following peculiarly obscure 
statement: 

“Once the principle of accepting and consenting, the principle of pacting and 
agreeing, is established, there is also established the principle of ceasing to consent. 
Whatever was taken for valid prior to the establishment of the consent of the 
people of Puerto Rico may never again be validly allowed to be withdrawn without 
the consent of the people, or if the people should withdraw their consent if they 
should in the future believe that the circumstances then prevailing do not so merit 
it, as the present circumstances do. Be it clear that the consent which I am sure 
the people will give, is not considered to be perpetual by anybody, either here or 
in Congress. The period of effectiveness of such consent shall be as long as the Puerto 
Ricans may deem it fair. 

“Once the constitution shall have been approved by the people, it shall be 
transmitted through the President to the Congress of the United States. Congress 
may or may not approve it, but it may not modify it.”” (K/o.) 

3. Mr. Jaime Benitez, rector of the University of Puerto Rico, made the fol- 
lowing assertions in an article published by El Mundo on May 29, 1951: 

“The Spanish version of ‘en calidad de convenio’ (in the nature of an agreement) 
in lieu of ‘in the nature of a compact’ grasps well the ingredient of mutual com- 
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promises operative in every pact and it is an equivalent clearer to our voters who 
are accustomed to the existence of collective agreements in their labor relations.” 
(E oO 

4. Mr. José Trias Monge, ex first assistant attorney general of Puerto Rico, 
member of the law office formerly established in San Juan by the present attorney 
general of the island, and a very prominent and outstanding member of the high 
circles of the political party presided over by the Governor of Puerto Rico, 
stated in El Mundo, San Juan, on July 1, 1951: 

“Law No. 600 constitutes a pact between the Congress of the United States and 
the people of Puerto Rico as regards the right of Puerto Rico to manage its local 
affairs under a constitution of its own making and to the effect that t 
between the United States and Puerto Rico shall not be altered except by mutual 
agreement of the parties. The pact is legally binding. Contrary to the thesis 
of some opponents of the constitution, the Congress of the United States 
constitutional authority to consummate with the people of the 
that may not be revoked except by mutual agreement. 

“The acceptance by the people of Puerto Rico of the law of constitution and 
agreement consummates a pact with the Congress of the United States on each one 
of these points. Once the compact is formalized, the Constitution of Puerto 
Rico may not be amended except im the manner provided for by the Constitution of 
Puce rlo Rico itself: the local laws shall not be subject to de rogat on by Cong 
the Statute of Federal Relations nor even Law No. 600 ma y be amended 
conse nt of the peo} le of Puerto Rico.”” (K/o 

5. The president of the insular senate, Mr. Samuel R. Quifiones, affirmed in 
El Mundo, on June 2, 1951: 


‘The law of Congress definitely states in its section I: 
“That, fully recognizing the principle of government by consent, tl 


he relations 


has 
te rritory a pact 


ess, neither 
vithout the 


nis act 1s 
now adopted in the nature of a compact so that the people of Puerto Rico may 
organize & government pursuant to a constitution of their own adoption.” (E/o.) 
“That first section fixes, in unequivocal words, the principle of government 
by consent: and it establishes, unequivocally, the reality that the constitution which 
may be coment may only be amended by the Puerto Rican people inasmuch as the 
pact whicl thel { tw of Congress establishes so affi ‘ms it a k/o 
6. And in the same daily newspaper, on June 4, 1951, precisely on the day the 
referendum was being held for the acceptance or rejection of Federal Public 
Law No. 600, he stated as follows one of the reasons he had to vote that day in 
favor of its acceptance: 


‘5. Because voting under the hoe we shall insure the maintenance of the 
present poe fiscal, and economical relations of Puerto Rico with the United 
States by ans of an agreement or pact between the United States and Puerto Rico 
which gu arantee s to the Puerto Ricans that those relations ma i not be altered without 
OUr CONSE nt.’ (B/o.) 


7. On July 4, 1951, as principal speaker in the celebration of the official festivi- 
ties of that day, being vice president of the house of representatives and floor 
leader of the majority party presided over by the Governor of the Territory, 
Mr. Benjamin Ortiz said, according to El Mundo of July 5, 1951: 

‘Making reference to the effects of the law of constitution for Puerto Rico, 
he sustained that such law shall have at least two important consequences. In 
the first place, the continuation of the pre-economie relations with the United 
States, and, in the second place, the impossibility of the Federal Government to 
constrain or mod fy the political powers acqi red by Puerto Rico under the consti- 
tution without securing the consent of the people of Puerto Rico.” (E/o 

8. In a speech delivered on May 14, 1951, on the occasion of a public forum 
held under the auspices of the old cultural institution “Athenaeum of Puerto 
Rico,”’ the president of the senate made the following statements: 

‘The clause of the Constitution of the United States which empowers Congress 
to make rules and regulations for the Territories of the United States, the clause 
known as the “Territorial clause,’’ is, instead of a threat over Puerto Rico— 
after we Puerto Ricans shall have approved the Law of Constitution and Agree- 
ment—a guaranty to the effect that the relations of Puerto Rico and the l’nited States, 
and the Constitution which our peopl may approve, shall not be mo tified o7 altered 
except by the will of the Puerto Rican people * * rr (E/o, 

Now well: the electorate of Puerto Rico voted in the referendum of March 
3, 1951, based on and persuaded as to the validity of these interpretations It 
is unquestionable that the Puerto Rican people were thus induced to deviate 
from the path of truth. Shall Congress too be likewise misled? 
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Congress very well knows that, in the instant case the irrevocability invoked 
is unfounded; that all its legislation for the Territories and all local laws passed 
by the Territories are revocable by Congress. Better stated, it knows that 
there is no such compact with juridical obligation on the part of Congress. If 
Congress knows this, is 1t going to lend its authority and support to a process 
which, on the basis of the interpretation given to it by the highest officials of the 
Territorial government, constitutes an abuse of the good faith of the Puerto 
Rican people? We sincerely believe that such an action on its part would not 
enhance its prestige and good name anywhere in the world. Let Congress 
cogitate over this entire matter and act in consequence, keeping in mind that 
America and the rest of the world are watching it with special interest in this case. 

It does not suffice to wish that things be what we wish them to be. No self- 
complacent manner of thinking changes the reality. Regardless of all that may 
have been done by the present government of the Territory of Puerto Rico, to 
pretend that Public Law No. 600 of 1950, and its proposed constitution be what 
such government want these to be, both documents, if the latter receives Con- 
gressional approval, would simply be a new Organic Act approved by Congress 
for Puerto Rico (after consulting the Puerto Rican people thereon, leaving to 
them the initiative of proposal in some matters of purely internal order) which 
is amendable, revocable and susceptible of substitution by the Federal Congress 
itself, either in whole or in part, without Congress, in so doing, being obligated 
to obtain the prior consent of the inhabitants or of the government of the Ter- 
ritory; the complete sovereignty of the United States over the Territory of Puerto 
Rico continuing unimpaired, as heretofore, and such Territory continuing to be 
the property of the Nation under the express provisions of Federal Public Law 
No. 600 of 1950 and of the Constitution of the United States, 


CoNncLUSION 


The responsibility to settle, without confusion, the political problem of Puerto 
Rico does not lie upon the Territorial government; not even upon the people of 
the Territory themselves. Neither one has the effective faculties to settle it. 
Before the people of the United States, before the people of Puerto Rico, before 
all the peoples of America and the world, the discharge of this responsibility is 
the unavoidable and exclusive duty of the Federal Congress. 

Winding roads are always dangerous. If in the instant case Congress does 
not allow itself to be misled, it may well settle forever the political status of 
Puerto Rico to the benefit of all, with moral altitude, with honor, and with justice. 
It all depends on one thing only; that Congress be resolved to do it with full 
loyalty to the democratic traditions of the great American people, and without 
further procrastination. 

In conclusion, we wish to express, clearly and unequivocally, that, in the case 
of Puerto Rico, we do not accept as good democratic law the basic legal princi- 
ples upon which this memorandum rests. We merely state them as being the 
only extant norms of Federal action in the matter, not immutable, but subject 
to change only by amendment to the Constitution of the United States, which 
all Federal Senators and Representatives have solemnly sworn to obey, respect, 
and uphold. 

Respectfully submitted. 


San Juan, Puerto Rico, April 1952. 
R. Arsona-Sraca, LL. B. 


Cartos H. Junia, Jr., LL. B. 
By R. Arsona-Sraca 


APPENDIX 


(1) By the ratification of the Treaty of Paris the island became territory of 
the United States—although not an organized territory in the technical sense of 
the word. De Lima v. Bidwell (21 8. Ct. 743, 182 U.S. 1, 196, 45 L. Ed. 1041); 
A. S. Lascelles & Co. v. United States (49 Ct. Cl. 382 (aff sub nom.; De Pass v. 
U. S., 37 8. Ct. 400, 243 U. S. 625, 61 L. Ed. 935 mem)); Ponce v. Roman Catholic 
Apostolic Church (28 S. Ct. 737, 210 U. S. 296, 309, 52 L. Ed. 1068). 

(2) (a) That Congress shall have power to dispose of and make all needful 
rules and regulations respecting the Territory or other property, belonging to 
the United States. ‘‘The term ‘Territory’ * * * is merely descriptive of 
one kind of property and is equivalent to the word ‘lands’”’ (United States v. 
Gratiot, 14 Pet. (U. 8.) 526, 537, 10 L. Ed. 578). . 
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(3) (a) “Territories are mere dependencies of the United States, exercising 


delegated powers.’’’ People v. Daniels (22 P. 159, 6 Utah 288, 291, 5 L. R. A. 444). 
(b) A territory is a municipal or public corporation created by Congress and 


deriving all sg powers from the source of its creation. Porto Rico American 
Tobacco Ce. Benedicto (10 Porto Rico Fed. 374, 382 
(e) “States of the Union’ * * * would be held to apply to those political 


communities exercising various attributes of sovereignty which compose the 
United States, as distinguished from the organized municipalities 


KnOWn As 
‘Territories’.”” De Geofroy v. Riggs (10 8. Ct. 295, 297, 133 U. S. 258, 33 L. 
Ed. 642). 

(d) “This power of Congress to organize Territorial governments and to 
make laws for their inhabitants arises not so much from the clause in the Cor 
stitution in regard to disposing of and making rules and regulations concerning 
the Territory and other property of the United States, as from the ownership 
of the country in which the Territories are, and the right of exclusive sovereignty 
which must exist in the National Government, and can be found nowhere else 
United States v. Kagama (68. Ct. 1109, 118 U.S. 375, 380, 30 L. Ed. 228 

{e) From Late Corporation of Latter Day Saints v. U. S. (136 U. 8. 467, 34 
L. Ed. 478 (at p. 491)) 

‘Mr. Justice Nelson, delivering the opinion of the court in Benner v. Porter 
(50 U. S. 9 How. 235, 242 (13:119, 122)), speaking of the Territoria 


overnments 


established by dnenban. savs: ‘Thev are legislative governments, and their 
courts legislative courts, Congress, in the exercise of its powers in the organization 


and government of the Territories, combining the powers of both the 
and State authorities’.’”’ 

Chief Justice Waite, in the case of First Nat. Bank v. Yankton County (101 U. 
S. 129, 133 (25: 1046, 1047)), said: “In the Organic Act of Dakota there was 
not an express reservation of power in Congress to amend the acts of the Terri- 
torial legislature, nor was it necessary. Such a power is an incident of sovereignty 


Federal 





and continues until granted away. Congress may not only abrogate laws of the 
Territorial legislatures, but it may itself legislate directly for the local government. 
It may make a void act of the Territoriai legislature valid, and a valid act void. 
In other words, it has full and complete legislative authority over the people of 
the Territories and all the departments of the Territorial government It ma 
do for the Territories what the people, under the Constitution of the U1 ted 
States, mav do for the States.” 

In a still more recent case, and one relating to the legislation of Congress over 
the Territory of Utah itself, Murphy v. Ramsey (114 U. 8. 15, 44 (29: 47, 57 
Mr. Justice Matthews said: ‘‘The counsel for the appellants rgument seem 
to question the constitutional power of Congress to pass the act of March 22, 
1882, so far as it abridges the rights of electors in the Territory under previous 
laws. But that question, is, we think, no longer open to discussion. It has 
passed beyond the stage of controversy into final judgment. The le of the 
United States. as sove ae ign owners of the Nati on al Te rritories nave ipreme 
power over them and their inhabitants. In the exercise of this sovereign domin- 
ion, they are represen sod by the Government of the United States, to whom all 
the powers of government over that subject have been delegate yject « 
to such restrictions as are expressed in the Constitution, or are necessar mplied 


in its terms.”’ 
(4) (a) The Territorial governments owe all their powers to the statutes of the 





i 

United States conferring on them the powers which they exercise, and which are 
liable to be withdrawn, modified, or repealed at i ss. United 
States v. Kagama (68. Ct. 1109; 118 U. 8. 375, 3 

b) Congress may annul or supersede the a: ial legislature 
either directly or indirectly by passing inconsistent legislation or legislation 
covering the who ile sub jer t matter 70 if wy: Church of 7 (% $ of 15 P 
473, 5 Utah 361 (aff. 10 S. Ct. 792, 136 U.S. 1, 34 L. Ed. 478) (p. 800 

c) From First Nat. Bank of Brunswick v. Yankton (101 U. S. 129, 133; 25] 
ed. 1046-1047 ; 

“Congress may legislate for Territories as a State does for its 1 r rgal 
ization; it has full and complete legislative author ver | 
ritories and all the departments of the Territorial g : 

7 * . The \ bear much the same relat ( . y : 
that counties do to the States, and Congress may gis for Sta 
for their respective municipal organizations. Tt rga s Ter 
takes the place of a constitution as the fundame f : r 
It is obligatory on and binds the Territorial aut : ( gress is é 
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and, for the purposes of this department of its governmental authority, has all 
the powers of the people of the United States, except such as have been expressly 
or by implication reserved in the prohibitions of the Constitution. 

“In the Organic Act of Dakota there was no express reservation of power in 
Congress to amend the acts of the Territorial legislature, but none was necessary. 
Such a power is an incident of sovereignty, and continues until granted away. 
Congress may not only abrogate laws of the Territorial legislatures, but it may 
itself legislate directly for the local government. It may make a void act of the 
Territorial legislature valid, and a valid act void. In other words, it has full and 
complete legislative authority over the people of the Territories and all the depart- 
ments of the Territorial governments. It may do for the Territories what the 
people, under the Constitution of the United States, may do for the States.”’ 

(d) It may either create a Territorial government or pass laws operating directly 
on the Territory. (Edwards v. Panama, 1 Or. 418. (Id. p. 1046).) 

(e) Congress, within the limits fixed by the Constitution may prescribe the 
form of the Territorial government. (Dred Scott v. Sandford (10 How., 15 L. Ed. 
619; Ex parte Perkins, 2 Cal. 424. (Id. p. 1046).) 

(5) (a) By the Constitution, as is now well settled, the United States, having 
rightfully acquired the Territories, and being the only Government which can 
impose laws upon them, have the entire dominion and sovereignty, national and 
municipal, Federal and State, over all the Territories, so long as they remain in a 
Territorial condition. (American Ins. Co. v. 356 Bales of Cotton (26 U. 8.1 Pet. 
511, 524 (7: 242, 255)); Banner v. Porter (50 U.S. 9 How. 235, 242 (13: 119, 122)); 
Cross v. Harrison (57 U. 8. 16 How. 164, 193 (14: 889, 901)); First Nat. Bank of 
Brunswick v. Yankton County (101 U.S. 129, 1383 (126: 1046, 1047)); Murphy v. 
Ramsey (114 U.S. 15, 44 (29: 47, 57)); Mormon Church v. United States (136 U.S. 
1, 42, 43 (34: 478, 491)); McAllister v. United States (141 U.S. 174, 181 (35: 691, 
695)). (P. 349.)) 

(b) The absence from the Constitution of such guaranties for Territorial judges 
was no doubt due to the fact that the organization of governments for the Terri- 
tories was but temporary, and would be superseded when the Territories became 
States of the Union. (McAllister v. U. S. (141 U.S., 35 L. Ed. 693).) 

(6) It must be remembered that Congress, in the government of the Territories 
as well as of the District of Columbia, has plenary power, save as controlled by the 
provisions of the Constitution; that the form of government it shall establish is 
not prescribed, and may not necessarily be the same in all the Territories. We are 
accustomed to that generally adopted for the Territories, of a quasi-State govern- 
ment, with executive, legislative, and judicial officers, and a legislature endowed 
with the power of local taxation and local expenditures: but Congress is not 
limited to thisform. (Binns v. U.S. (194 U.S. 486, 48 L. Ed. 1087, esp. p. 1089).) 

(7) ‘‘The general rule is too well settled to need citation of authority that each 

legislature is an independent body entitled to exercise all legislative power under 
the limitations of the Constitution of this state and the United States, and no 
legislature can pass a law which would be binding on subsequent Legislatures.’’ 
(Solberg v. Davenport, 232 N. W. 477, 483, 211 Iowa 612.) 

“Tt is not competent for the legislature to limit its own legislative powers 
by prescribing rules intended to govern the method of repealing and amending 
statutes. The power to repeal and amend statutes is vested in the legislature by 
the constitution, and the legislature cannot deprive itself of the right to exercise 
this power by prescribing rules as to the method in which it shall be done.’’ (State 
v. Hicks, 2S. W. 524, 48 Ark. 515, 521.) 

From a letter addressed on June 5, 1950, by the Honorable Joseph C. O’ Maho- 
ney, Senator of the United States to the undersigned R. Arjona-Siaca, when 
Public Law No. 600 of 1950 was under the consideration of the Committee on 
Interior and Insular Affairs of the Senate: 

““No Congress can bind any future Congress, so nothing in this bill could pos- 
sibly affect any action by succeeding Congresses * * *.” 

(8) From R. G. Tugwell’s Puerto Rican Papers (San Juan, Government of 
Puerto Rico, Printing Division, 1945): 

“The Organie Act for Puerto Rico is, it is true, an act of the Congress. But it 
has existed without basie change for 26 years; before that it had gone for 18 years 
without much modification: A statute of this sort, governing the relations between 
peoples, becomes, whatever it is called, substantially a treaty. The Congress, in 
all justice ought to recognize that this is so and ought not to make changes in it 
unilaterally, that is, without the consent of the Puerto Rican people * * *,” 
(p. 193). 

“*k * * The point I wish to make is that, however the presnt arrangement 
was arrived at, long existence has given it the nature of a contract not to be changed 
by one party without the consent of the other’ (p. 194). 
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Tue Five Accusations 
Aprit 18, 1952. 
To the Honorable President of the Comisiébn de Asuntos Insulares, Senate, Washing- 
ion, D. C.: : 
These accusations, politically related, have the same starting point, which is 
historical, and all come to the same end, which is political. I am mentioning the 
starting point now, not to deal with the past, but to reach in logical order, the 
actual political problem of Puerto Rico, and solve it according to law and under 
the spirit of justice of the people of the United States. 
First. The United States Congress, by the end of the last century, assumed 
the sovereignty of Puerto Rico, as a possession of the United States: and now it 
makes the Law 600 authorizing the people of Puerto Rico to enact a fundamental 
law for the ‘‘possession,’’ but making restrictive limitations and making it known 


that the political condition regarding the sovereignty remains the same as at 
present. The United States can maintain as a fact its sovereignty over Puerto 


Rico, but it cannot by right, pretend the ‘‘consent”’ of the people of Puerto Rico, 
nor can the people of Puerto Rico give this consent, for the sovereignty is ‘‘in- 
alienable.”’ 
Second. A Senator of the United States has denounced, as a fact, before the 
Senate, the conduct of Luis Mufioz-Marin with the flag of the United States. 
Among these five accusations, this is not made by me. I wish to make this clear 
because I do not wish to assume a position that does not belong to me. The 
Senator, being a citizen of the United States in the exercise of national functions, 
has the duty and the authority that a citizen of the ‘“possession’’ does not have. 
But I am citing this denouncement of the Senator as a realized fact, that com- 
promises Congress to place its attention in this matter looking toward the people 
of the United States. 
As the basis of the first accusation which is mine, rests on documentary testi- 
monials and matters of right, the basis of the second, which is the Senator’s, 
rests on facts and personal testimonials which have been given publicity by the 
press. There being an accusation, Congress must know the truth. The Investi- 
gating Commission, that must be named to fulfill this need, knows that there is 
an accuser that can prove the accusation. It is the duty of this Commission to 
call up those who are to sustain the accusation and present the proofs, those being 
the Senator and myself. Theré must also appear the accused, who must make 
his defense, answering under oath, the following questions: Do you deny or 
confess having rejected to talk in a public tribune, because there was a flag of the 
United States in that tribune? Do you deny or confess having walked on that 
tribune after the flag of the United States was brought down as per your in- 
structions? 
Up to here I can refer to this matter. The Senator will sustain his denounce- 
ment, because it was made before the open Senate, and it is of the official know- 
ledge of such high body; and the United States press will take care of such matters 
as may interest the people of the United States. As for me, it is my duty to eall 
the attention of the Puerto Rican people to the moral and the political eonduet 
of a man that had no respect for the national symbol of a citizenship that he 
“previously accepted”’ that Puerto Rico may see identified in that act the same 
man that, today, does not want the citizenship as a State of the Union, nor as the 
tepublie of Puerto Rico. 
It is up to Puerto Rico to judge one part of this matter and up to the United 
States to judge the other part. To us Puerto Rican because any betrayal is ‘‘an 
evil example.” The United States must judge the other part, judging the pre- 
cedent that may be established in this matter. They are the ones to account for 
the prestige of their people, as it is my authority and duty to look after the 
education of the Puerto Rican people. 
Third. There have been made three more accusations, before the Senate of 
the United States against the Governor of Puerto Rico which are: The Governor 
is a dictator, he has misapplied the public funds, and he abuses of the govern- 
mental power to make party politics. It is of the interest of the United States 
to learn the truth about these accusations because should Congress consent to thi 
evil, under the flag in a ‘‘possession”’ this same evil will come back to the United 
States under that flag. 
For the first of these three accusations there is an excess of proofs; but there is 
one all sufficient and conclusive which is the following: The law of the Legislative 
Assembly of Puerto Rico to elect the delegates to the constitutional assembly is 
the most serious act bring out the dictatorship of Puerto Rico. That law was 
made by the legislative assembly, according to a disposition of the Law 600 of 


. 
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Congress. Therefore, the law of the Legislative Assembly of Puerto Rico is 
complementary of the Law 600 of Congress, that is an integrating part of same; 
and the spirit of the law of the legislative assembly. Should this law be viced of 
dictatorial and of privilege, it will vice Law 600 and must be annulled because the 
legislative assembly made improper use of the authority Congress delegated in her 
by Law 600. 

The delegates were ‘“‘selected” by the chief of the Popular Party, who happens 
to be at the same time the Governor of Puerto Rico. The ‘distribution’ of 
delegates to the constitutional assembly made by the dictator can be appreciated 
by the daily press dispatches of the Puerto Rican press. It was in this same 
press wherein appeared published the scandals of the chief of the Popular Party 
imposing the constitutional assembly with the resolutions of the Popular Party; 
that is, a political party made the constitution and the dictator dictated how it was 
done. The Governor presided a committee of the constitutional assembly, and 
there are even photographs publishing the funniest scenes of some of the members 
of the committee, sitting frightfully after the wrathful attitude of the Governor 
who presided. The delegates, ‘‘selected’’ by the Governor received the order of 
the dictator to vote the constitution that was made for them, they being the same 
men that made the dictatorial law. 

The United States Congress made a law so that the people of Puerto Rico 
elected its own Governor. The Puerto Rican people used this law with good 
faith and elected a Governor; yet the Governor elected turned up into a dictator 
and violated the democratic spirit of justice of the law of Congress. Should Con- 
gress approve the dictatorial constitutional law of Puerto Rico, then Congress 
is protecting the dictatorship. 

Fourth. The misapplications of public funds are easily proved with facts and 
documents; all that must be done is to call before the Investigating Commission 
to testify under oath of all those that are now handing over opinions without any 
responsibility and thus acting to shade reprisals. 

Fifth. The abuse of governmental power to favor the Popular Party whose 
chief is the same Governor are numerous and evident. 

These five accusations are of public knowledge. Everybody in Puerto Rico 
knows them intimately, and everybody says on reading them: “This is the truth.” 
In these accusations there are three important subjects: One, that there is an 
accuser, that being I; next, that there are proofs of the truth of what I am saying, 
there being a testimonial and documental proof; and another, that Congress of 
the United States will act with justice. I, writing this document in the loneliness 
of my home, talking with God in my conscience, do declare, that I do not harbor 
any personal interest that may diminish the spiritual purity of my patriotism 
and I am thinking and acting on the dignity and welfare of the Puerto Rican 
people; and I summon the United States Congress, having the interest of its re- 
sponsibility before history, so that with the urgency due to this moment, consider- 
ing the importance of this matter, may give the people of the United States the 
reason of its free, just, and democratic action. 

Jost Coii-Cucuf, 


Rio Piedras, P. R. 
Please answer me. 


Ext Diario De Nueva York, 
Brooklyn 1, N. Y., April 27, 1952. 
Hon. Joserpx C. O’Manoney, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear SENATOR O’ Manoney: I hope you will be kind enough to submit to the 
consideration of your committee the enclosed memorandum on Puerto Rico’s 
Constitution. 

I would be willing to appear before your committee if necessary. 

Respectfully yours, 
VICENTE GEIGEL-POLANCO, 
Editor. 
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Puerto Rico’s CoNnstTirurion 


Memorandum submitted to the Congress of the United States of America by 
Vicente Geigel-Polanco, floor leader, Senate of Puerto Rico, 1941-48, attorney 
general of Puerto Rico, 1949-51 


I regret to disagree in regard to the meaning of Puerto Rico’s Constitution, 
This document, taken on its face value, would have an extraordinary significance 
for Puerto Rico, the United States, and the democratic world. If what it pre- 
tends to be were true, Puerto Rico would be taking a forward step in self-govern- 
ment, the United States would be discharging the responsibilities incurred to in 
1898, and the democratic world would have good reason to see in this statute the 
liberation of another dependent Territory. 

But Puerto Rico’s Constitution provides no ground for such optimistic con- 
clusions. The real facts are as follows: 

1. Since 1898 Puerto Rico is a Territorial possession of the United States, sube 
ject, as such, to the full authority of Congress under article IV, section III, para- 
graph 2, of the Federal Constitution. 

2. From 1900 to 1917 Puerto Rico was ruled by an act of Congress, known as 
the Foraker Act; from 1917 to 1952 she has been and is still ruled by another act 
of Congress, known as the Jones Act, and from 1952 on, in spite of the so-called 
constitution, Puerto Rico will be ruled by the same act of Congress approved in 
1917, as amended, to be hereafter known as the Puerto Rican Federal Relations 
Act (Public Law 600 of the 8lst Cong.). 

3. It is not true that Congress has authorized the people of Puerto Rico to 
draft a constitution of their own, that is, embodying their concept of democracy 
and their own philosophy of government. What Congress did was simply to 
authorize the people of Puerto Rico to rewrite or redraft, in their own language, 
certain provisions of the Jones Act of 1917 concerning the structure of the local 
government and the bill of rights, provided that such rewriting or redrafting 
was done within the framework of the Federal law. The provisions of the Jones 
Act that could be rewritten or redrafted were specifically stated and numbered 
in Section 5 of the enabling act—Public Law 600 of the Eighty-first Congress. 

4. Under Publie Law 600 the people of Puerto Rico were not permitted to change 
even a single word of the really important provisions of the Jones Act. I am 
referring to the provisions imposing restrictions on the local initiative or sub- 
jecting Puerto Rico to Federal controls. The Congressional pronouncement is 
that the Jones Act, excepting the provisions above mentioned, will continue in 
force and effect and may hereafter be cited as the ‘‘Puerto Rican Federal Relations 
Act.” 

5. Under this coercive rule, the people of Puerto Rico have been unable to draft 
a constitution of their own. The so-called Puerto Rico’s Constitution, passed 
under such congressional duress, is but a colonial statute, which does no good, 
no service, no honor, either to the United States, to Puerto Rico, or to the dem- 
ocratic world. The document is misleading in its contents. It does not provide 
a democratic solution to the political problem of Puerto Rico nor improve the 
colonial status of the island. The political structure, that is, the dependency 
of Puerto Rico to the United States rule, will remain as it is now. 

6. That Puerto Rico’s Constitution is such a meaningless document cannot 
be a surprise for either Congress or the administration. The official reports on 
this legislation submitted by the Senate and the House committees and the 
Departments of State and Interior made it clear that ‘‘the measure would not 
change Puerto Rico’s fundamental political, social, and economic relationship 
to the United States” (Puerto Rico Constitution hearings and reports, serial 35, 
Government Printing Office, 1950, p. 161). 

7. In fact, this petty constitution does not change in the least the status of 
territorial or colonial possession of the United States that Puerto Rico has had 
since the occupation of the island by American military forces in 1898. Authority 
to deal with the Puerto Rican affairs is still vested in Congress, not in the people 
or the Legislature of Puerto Rico. The powers delegated to the Puerto Rican 
Legislature—restrictive, meager and insufficient as they have been—are not 
increased in the least by the new legislation. 

8. Under the Jones Act, now in force, Puerto Rico has a local legislature and a 
Governor elected by the people of the island. Their authority is limited to very 
few local matters, such as raising revenues, making the budget and running the 
local administrative agencies. Under the new constitution, we will have there 
the same structure of government and the same limitation of powers. The 
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only thing new will be the wording of the constitution. It will be Puerto Rican. 
Does that amount to much? 

9. Over a hundred Federal laws will continue in full force in the island, thus 
restricting the local authority or making inoperative local legislation. The 
administration of justice in Puerto Rico will be likewise subject, by way of appeals 
and revisions, to the judicial system of the United States. 

10. The changes introduced by Puerto Rico’s Constitution in the structure of 
the local government, with the possible exception of the authority of the 
Governor to appoint the auditor and the justices of the local supreme court— now 
done by the President—are changes of formal nature or of minor importance. 
For example, the Senate of Puerto Rico is now composed of 19 members. Under 
the constitution they will be 27. The house of representatives is now composed 
of 39 members. Under the constitution they will be 51. That is one of the 
major changes. Is it important? What Puerto Rico needs is not an increase 
in the members of the local legisiature, but an increase, a substantial increase, in 
the powers to deal with the serious problems of her people, 

11. Notwithstanding the new constitution, Puerto Rico will continue under the 
United States tariff laws, which have built a monopoly market in the island for 
the benefit of American manufacturers and producers, to the exclusion of all other 
foreign trade, thus forcing the Puerto Ricans to do all their imports from the 
United States market at higher noncompetitive prices. The island is also subject 
to the Unived States coastwise shipping laws, compelling Puerto Rico to use in all 
her trade the American merchant marine, which charges very high rates. As 
most foodstuffs are imported from the mainland at high prices and high trans- 
portation rates, the cost of living in the island is necessarily high, quite beyond 
the means of our poor population. 

12. Puerto Rico has a population of 2% million people in an area of 3,500 square 
miles, with a density of 700 inhabitants per square mile, the largest in the world. 
Although we have a foreign trade with the United States of nearly $600,000,000, 
the per capita annual income of the Puerto Ricans is but $239. Two hundred 
thirty-nine dollars in a whole year to take care of subsistence, clothing, housing, 
health, education, etc. In the United States the national per capita annual 
income is $3,000, and even in the poorest States of the Union, the people have 
more than twice as much as the Puerto Ricans: In Mississippi, $541; in Arkansas, 
$617, and in South Carolina, $652. 

No provision is made in the new constitution to enable the people of Puerto 
Rico to face this situation of poverty and distress. 

13. In Puerto Rico about 300,000 workers are without employment. The 
tragic thing is that we could have employment for most of them in the island, if 
we were allowed to develop our industries, promote our trade and manage our 
economy under adequate protection. But we are not allowed to do so. There- 
fore, we cannot give them the chance of earning an income in their own country. 
Believe it or not, that is the situation of Puerto Rico under the present Congres- 
sional legislation. The Sugar Act well illustrates the trend of restriction. The 
island is a sugar growing country. Under the Federal law we are subject to a 
quota which limits our production beyond reason. Puerto Rico is capable of 
producing 144 million tons of sugar. During the last 16 years the quota pre- 
scribed to the island by the Secretary of Agriculture has been of but 953,000 tons 
and this vear a little over a million tons. The restrictive quota means positive 
unemployment for Puerto Rico. Besides this curtailment, there is another 
arbitrary policy: Puerto Rico is not allowed to refine her own sugar, except a 
small and insufficient quota for local consumption. Our sugar is refined in the 
States, thus depriving Puerto Rican workers of the opportunity of being employed 
in their own industries. This tragic situation is not changed by the new con- 
stitution. 

14. What Puerto Rico really needs is not the satisfaction of redrafting or re- 
wording a colonial statute, but authority to promote her economy, to improve 
her standards of living, to face her unemployment situation, to open new markets 
for her production. In short, what we need is democracy, real democracy, a 
government of the people, by the people and for the people of Puerto Rico, in 
terms of friendship and cooperation with the United States and the rest of the 
democratic world. 

15. There is another serious question to be considered here. The people of 
Puerto Rico have been misled to vote for the constitution under the false pretense 
that, through this legislation, Puerto Rico is becoming an associated free State 
“within our union with the United States of America.’”’ The Spanish text of the 
constitution, which was the text submitted to and voted for by the people of 
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Puerto Rico, reads that way. Inthe English text, especially’drafted for Congress, 
no reference is made to the associated free State, but to 
of Puerto Rico. 

Are there associated free States under the Federal Constitution? Has Con- 
gress authorized the people of Puerto Rico to create such special kind of State? 
Are there commonwealths as a special type of self-governing communities under 
the constitutional structure of the United States? The people of Puerto Rico have 
been induced to believe that under this law the island is becoming an associated free 
State within the American Union. 

16. The people of Puerto Rico have been likewise misled to vote for the con- 
stitution under the false pretense that the phrase “‘in the nature of a compact 
included in Public Law 600 of the Eighty-first Congress, means that, as soon as 
the constitution is approved, Congress cannot legislate any further in regard to 
Puerto Rico without the prior consent of her people. 

Is that proposition correct? Has Congress imposed on itself such limitation? 
If the answer is in the negative, as judicial decisions show, the people of Puerto 
Rico have been grossly deceived by the insular sponsors of this legislation. 

17. To establish a truly democratic government in Puerto Rico is the inescap- 
able responsibility of the United States. The new constitution does not provide 
the type of democratic government that the United States is expected to grant and 
that Puerto Rico is entitled to have. 

Puerto Rico’s Constitution, being of a substantial colonial nature, can 
have no good effect throughout Latin America and the rest of the democratic 
world. In spite of the official propaganda thus far made, sooner or later every- 
body with interest in the subject will realize that this constitution is but a fraud 
both to the right of the people of Puerto Rico and to the discharge of the respon- 
sibility of the United States. 

18. There is good ground to believe that most Members of Congress are unaware 
of the lack of democratic content and the fraudulent character of this constitution, 
as well as of the embarrassing position in which they will find themselves for 
approving a legislation so repugnant to the best American tradition. 

If I were allowed to voice here a constructive suggestion, I would respectfully 
urge Congress (1) to disapprove Puerto Rico’s Constitution, (2) to repeal 
Public Law 600 of the Eighty-first Congress, authorizing the drafting of such 
constitution, and (3) to authorize the people of Puerto Rico, under the principle 
of self-determination, to draft a real constitution of their own, without subjection 
to the present relationship of the island to the United States, thus empowering 
them to freely decide the problem of their permanent political status. 


the Commonwealth 





VINCENTE GEIGEL-POLANCO. 


La Voz Det MARINO, 
New York City, N. Y., April 30, 1942. 


INSULAR AFFAIRS COMMITTEE, 
United States Senate, Washington, D. C. 


HONORABLE COMMITTEEMEN: [| take this opportunity to bring before your 
attention the case of Puerto Rico, and in relation to the law No. 600 of United 
States actual Congress, instructing the Governor of Puerto Rico to meet 
people and redact a constitution having in view to resolve the problems there, 
and in regard to use it in his best interest and to maintain him in power there. 

My point of view, as a citizen and as a Puerto Rican, member of the Republican 
Party (Statehood Party), is against that law and the approval of said constitution ; 
as I consider that this does not benefit the people of Puerto Rico: and, as I believe, 
it jeopardizes our efforts and its democratic progress in our fight and efforts for a 
political finality of our country. 

This move or law, as approved, will only benefit the actual Governor, Luis 
Mujfioz-Marin, and his Popular Party, party that he presides, as this law, tends to 
give him more power and grasp in the position, as he can appoint the auditor, and 
the supreme-court judges; this means more power for him whom actually cont 
the legislative branch, the executive branch, and, with the constitution, the justice 
branch of our government, giving him extra power to continue his dictatorship 
against the will and the desire of the Puerto Ricans, the working class as a whole. 

This extra power given to him will aid him in his efforts in the control of the 
Government; all this power in the hands of a sole person is a menace; specially 
having in consideration that he does not represent the true majority in his govern- 


ment: for this law he had a little over 300,000 out of 700,000 qualified ¢ 


919097 — “ 
W-1ldod ve ov 


with the 


rols 


tizens to 



























































































































































































































































114 APPROVING PUERTO RICAN CONSTITUTION 


vote, and this means that the majority repudiate him and his form of dictatorial 
government. 

So, it is my contention, that this honorable committee will not recommend the 
approval of said constitution, as it does not represent the will and desire of a major- 
ity of the voters of Puerto Rico. 

Thanking you in advance for your kind attention, I remain, 

Yours very respectfully, 
JusTino OQuENDO. 


H. I. Herrincer & Co., 
San Juan, P. R., May 12, 1962. 
Senator JosrrH O’ MAHONEY, 
United States Senate, Washington, D. C. 

Sir: Reports of testimony before the Insular Affairs Committee and the reac- 
tion to widespread reports of discrimination against continental businessmen in 
Puerto Rico oblige me to give you my own experience based on 17 years’ residence 
in Puerto Rico. 

In 1937 I incorporated H. I. Hettinger & Co. to engage in the general con- 
tracting business. Since that time the company has actively participated in the 
construction industry here, at times doing a gross business of well over a million 
dollars per year. I am a continental and a resident of Puerto Rico. 

During these 15 years in private business I have never been conscious of dis- 
crimination against me due to the fact that I am a continental. 

Also I am impelled to remark that in recent years the people on the island have 
grown closer to the United States. The changes have been remarkable. The 
development toward maturity is one in which every resident whether continental 
or Puerto Rican should take pride. Iam sure that most do. 

The charge of dictatorship would be amusing except for its vicious effect. 
Strangely, it was first raised by a few who had prospered greatly under the freedom 
this ‘‘dictatorship”’ offered. ‘The cry has been taken up by the infinitesimal Pro- 
independence Party, frustrated as it was by lack of support and lack of votes, 
The cry is easy to raise. 

The proposed constitution was drafted by freely elected delegates from all 


parties except this same Proindependence one which refused to participate. It 
was approved in another free election in which all parties, including that for inde- 
pendence, voted. For days prior to the voting this party, by means of the radio 
and loudspeakers mounted on trucks, urged us to vote against the constitution. 
Having done this, having had the freedom to advertise their views, their cry of 


, 


“dictatorship” deserves little consideration. 

It would be shameful if the personal enmity of one man toward Governor 
Mufioz Marin could influence action by Congress on this constitution approved 
as it has been by the great majority of island people. 

Respectfully yours, 
H. I. Herrincer. 


Petition PRAYING FOR THE REJECTION OF THE ConstITUTION Now UNDER 
CONSIDERATION AND FOR FURTHER RELIEF 


Comes now J. Octavio Seix, also known as Julio Octavio Seix Rosaly, and 
respectfully alleges and shows: 

1. Your petitioner is a citizen of the United States of America and of Puerto 
Rico, a veteran who volunteered for service in New York State and served the 
Nation during World War © and who now has his residence and domicile in the 
city of Ponce, island of Puerto Rico. 

2. Your petitioner respectfully represents that the constitution “sui generis”’ 
now pending and depending before this honorable Committee on Interior and 
Insular Affairs in proceedings for approval or rejection thereof, under the pro- 
visions of Public Law No. 600 (48 U. 8. C., Supp. IV, 731B-731E), approved 
July 3, 1950, should not be recommended for approval but, on the contrary, 
should be rejected, among others, on the following grounds, to wit: 

(a) The Constitution of the United States neither contemplates, nor permits 
the approval of a constitution which, while purporting to create a Commonwealth, 
creates, in effect, a new-fangled body politic designated in the controlling Spanish 
text as “estado libre asociado,’’ i. e. associated free state. 

(b) The legal, spiritual, and political connotations of the situation that would 
ensue, were such constitution “sui generis” to be recommended for approval and 
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approved by Congress, summarily, have not been heretofore considered and 
appraised, nor the nature and extent of the change contemplated scrutinized and 
still such summary approval is recommended based upon the questionable theory 
that it being a new thing, it should be approved and then see just what such 
action entails. 

- It is respectfully submitted that such theory, advanced by the United States 
Department of the Interior, does violence to the accepted practise as to legislative 
process under a republican form of government. 

(c) Said constitution is in effect sui generis, since although creating a special 
type of sovereignty, as claimed by its sponsors, by virtue of an agreement in the 
nature of a compact, it nevertheless does violence to the law of its creation. 

In this connection your petitioner respectfully avers that certain provisions of 
the said constitution and, in particular, the provisions of article II, section 9 
thereof, which prohibit the condemnation of private, personal, and real property 
devoted to publication of any kind and, besides, establish a vexatious and dilatory 
procedure for the condemnation of buildings in which that particular property may 
be‘located, does violence to the inherent power which is the attribute and the very 
essence of sovereignty and which, besides, is admittedly granted by the Con- 
stitution and the laws of the United States pertaining to condemnation of any 
and all property required for public use, upon payment of adequate compensation 
therefor. 

The particular provision pertaining to the dilatory and vexatious procedure of 
reference is directly opposed to the principal provisions of the declaration of 
taking act (40 U.S. C., secs. 258a-—258e), of general application in most condeme 
nation proceedings, which provides, inter alia that the mere filing of a declaration 
of taking as to any and all property required for public use ipso facto eliminates 
all prior title (or titles) to the property thus seized and condemned, creating a 
new title thereto in favor of the Government, and that thereafter the Government 
may not be divested from such title other than through congressional authori- 
zation. 

Such prohibition and limitations likewise impose an improper and damaging 
restriction on the police power of the Government. 

(d) To recommend the approval, summarily, of the said constitution sui generis 
and thus execute the compact, definitely, on the theory that such action is pri- 
marily, principally directed at silencing the charges as to colonialism and imperi- 
alism in anti-American propaganda, would be to substitute substance for shadow. 

In that connection it is respeetfully submitted that such summary approval 
would, among other things, (1) perpetuate and enhance the existing dictatorship 
in Puerto Rico, with its tyranny and despotism and its ever-increasing wake of 
persecution and oppression; (2) enthrone Mufiocism, definitely, in these parts, 
thereby placing it on a parity with Batistism and Trujillism and setting up a 
damaging challenge to democracy in the West Indies; (3) further devitalize the 
process of democracy in this island, by providing the means whereby an avowed 
tyrant and despot may perpetuate himself in power here, through so-called 
popular elections, which he would continue to control through his Popular Demo- 
cratic Party, of which he is perennial president and which he owns and operates 
as he sees fit, coupled with the operation of his well-oiled election machinery, 
built upon overwhelming bureaucracy, all of which insures the winning of all 
elections under the well-established pattern of the totalitarians; (4) continue with 
the unlawful appropriation of private property, through the courts ‘‘of justice’’ 
or even without resort to judicial or official proceedings; (5) further prostitute 
justice and the administration of the laws; (6) step up corruption, which has 
heretofore acquired the status of legitimate business in Puerto Rico, and (7) 
convert the citizens of this island, fundamentally pro-American and proud of 
their American citizenship, into nationalists and independentists, thus promoting 
an ideal situation here for ever-increasing Communist infiltration and totali- 
tarian indoctrination. 

The fact that a dictatorship exists and has existed here is recognized by all. 
It has been so stated, publicly, repeatedly, by leading citizens, including the 
Hon. Martin Travieso, ex-presiding judge of the insular supreme court, the 
Hon. Jorge Luis Cordova Diaz, ex-associate judge of said court, and Vicente 
Géigel Polanco, ex-attorney general, ‘‘magic brain’’ and right-hand man of the 
Governor for the past twelve years or so. 

Said uncontrovertible fact has, besides, been commented upon repeatedly by 
the local and continental press, which has assumed the affirmative after exhaustive 
investigation. 











































































































































































































































116 APPROVING PUERTO RICAN CONSTITUTION 


3. Your petitioner respectfully states that he is annexing to this petition, to 
form part thereof, a brief primarily aimed at sustaining the legal propositions 
set forth under paragraph 2 (c) hereinabove. 

Wherefore, your petitioner respectfully prays this honorable Committee on 
Interior and Insular Affairs of the United States Senate, that 

(a) Leave be granted to him to file this petition and the supporting brief 
referred to hereinabove, to form part of the record of the above-entitled proceed- 
ings, to all intents and purposes as provided by applicable law and rule and, in 
particular, by the Legislative Reorganization Act of 1946 and rule XXV_ thereof, 
both as amended and supplemented, 

(b) Leave be granted to him to file this petition and/or the afore-mentioned 
supporting brief, late, if necessary. 

(c) This petition be considered and the legal questions presented through it 
decided by this honorable committee in the course of the hearing set to be held on 
May 20, 1952, or at any time thereafter, prior to the taking of final action in 
conjunction with the proposed constitution. 

(d) Said proposed constitution shall not be recommended for approval by 
the United States Senate but, on the contrary, rejected and returned to the 
Honorable Harry 8. Truman, President of the United States of America, on the 
ground that said document has been submitted for approval or rejection by 
Congress in violation of the pertinent provisions of the law of its creation and, 
in particular, of the provisions of section 3, of Public Law No. 600, which provides 
to the extent here pertinent, that the proposed constitution shall be submitted 
to Congress only if it conforms with “the applicable provisions of this act and of 
the Constitution of the United States.” 

(e) Further proceedings pertaining to the approval or rejection of any amended 
proposed constitution that may be hereafter submitted, in compliance with the 
provisions of said Public Law No. 600, be held in abevance until such time as 
the dictatorship that has admittedly become enthroned in our midst shall have 
been duly and exhaustively investigated, with a view of providing the necessary 
safeguards for the loyal American citizens of this Territory who, as such, are 
entitled to such investigation before the changes as are envisioned become an. 
accomplished fact and to the necessary protecton under the Federal Constitution 
and the Organic Act of Puerto Rico, as well as under the Treaty of Paris and the 
well-established international concept as to elemental fairness. 

Ponce, P. R., May 17, 1952. 

J. Ocravio SE1x, 
Corner of M. Vigo and Juan Seir, Ponce, P. R. 





Brown, Newsom & Corpova, 
San Juan, P. R., May 19, 1952. 
Hon. Josern C, O’ MAHONEY, 
Washington, D. C. 

Dear SENATOR: The Senate will, I trust, in this session be called upon to 
vote on the approval or disapproval of the constitution for the new Common- 
wealth of Puerto Rico approved, pursuant to express statutory authorization 
from Congress, by an overwhelming majority of the qualified voters of Puerto 
Rico. 

As a member of the Statehood Party of Puerto Rico (and definitely not a 
member of Governor Mufioz-Marin’s Popular Party) I urge you to vote in favor 
of the approval of the constitution which signifies total self-government for 
Puerto Rico under a Territorial status short of statehood. 

It should be remembered that this constitution was drafted by a constitutional 
convention in Puerto Rico duly elected by the qualified voters of Puerto Rico 
and was subsequently approved in a referendum by the voters of Puerto Rico, 
all of which was done pursuant to act No. 600, approved by the Congress on 
July 3, 1950 (48 U. 8S. C. A. 731 (b) et seq.). 

A reading of the constitution will clearly show that it provides a republican 
form of government and that it includes a bill of rights substantially the same as 
the Bill of Rights contained in the Constitution of the United States and in the 
constitutions of the several States of the Union. Thus the basic rights of 
the individual under a democratic form of government are guaranteed by the 
constitution. 

There is no valid reason why the constitution should be rejected. There 
can be of course differences of opinions on the inclusion or omission of certain 
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provisions. I, for one, would have favored a provision limiting the tenure 
of office of the Governor to two 4-year terms. However, many State constitutions 
permit the Governor to be reelected as often as the people may desire. 

It is important to bear in mind that the real opposition on the merits to this 
constitution flows from a minority group in Puerto Rico favoring absolute 
independence from the United States and opposing statehood or a Territorial 
status under the United States sovereignty with common United States citizenship. 
This is the political party which campaigned against the constitution and was 
overwhelmingly defeated at the polls. They’ would like to convert this defeat 
by the people into a victory through the Congress, with the ironical purpose 
of going before the people anew contending that the Congress will not heed the 
wishes of the majority of the people of Puerto Rico and that the only 
complete independence from the United States. 

The people of Puerto Rico have been and are loyal citizens of the United States. 
Even today Puerto Rican troops are fighting for democracy’s cause together with 
their fellow citizens of the United States in Korea. Their war record in the past 
war and in Korea is splendid. 

A rejection of the constitution or even a postponement of its approval for 
another year would constitute a bitter disappointment to the great majority 
of the loyal American citizens of Puerto Rico, since they have acted in approving 
the constitution on the strength of an express authorization from the 


solution 18 


ongress. 
Such a rejection or postponement of any action would be welcome by those who 
favor a separation of Puerto Rico from the United States and by the ¢ 
especially in their propaganda in Latin America. 

I trust, therefore, that you will see your way clear to vote in favor of our 
constitution in keeping with the high traditions of self-government 
ment by consent characteristic of the American system of government. 

Very truly yours, 


ommunists, 


nd govern- 


ENRIQUE CorDOVA DIAz. 





CONGRESS OF INDUSTRIAL ORGANIZATIONS 
New York 3, N. Y., May 20, 1952. 
Hon. Joserpu ©. O’ ManHoney, 
Chairman, Interior and Insular Affairs Committee, 
Senate of the United States, Washington, D. C. 

My Dear Senator: The new Constitution of Puerto Rico, now u 
sideration in your committee, constitutes—in my opinion—a truly der 
document and tribute to Governor Mufioz-Marin and his associates 

Guaranteeing, in the best American tradition, full human, civil, and labor 
rights, including the right to organize, picket, and strike, it shows that Puerto Rico 
is in the highest sense a part of the United States and that it shares our cherished 
heritage and faith. 

This new charter has overwhelmingly been adopted by the people of the island 
through the democratic ballot and thus represents the free will of the majority of 
Puerto Rico’s population which is anxious to have it confirmed by the United 
States Congress. 

I therefore would be grateful to vou and your colleagues, if you could do what- 
ever in your power to move this constitution out of the committee and have it 
approved without delay by the Senate. 

Sincerely yours, 


JacosB S. Pororsky, Chairman. 








RESOLUTION OF MunNIcIPAL GOVERNMENT, SAN LORENzO, P. R., DEMANDING 
FROM THE UNITEp States CONGRESS THE APPROVAL OF THE PUERTO RICAN 
CoNnsTITUTION, WuicH Was APPROVED BY THE PEOPLE OF PUERTO Rico oNn* 

Ev.ections HELtp ON Marcu 3, 1952 








Whereas the People of Puerto Rico, with the aim of organizing itself on a real 
democratic basis, and with the purpose of promoting the general well-being and 
enjoy full human rights, held special elections on March 3, 1952, and in said 
election a great majority of voters approved a constitution to organize the Com- 
monwealth of Puerto Rico in union with the United States of America 

Whereas the municipal administration of San Lorenzo, Puerto Rico, is the only 
administration of the minorities of our island and in opposition to the political 
party in power, but do believe in the democratic principles for our country, 
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estore, we have decided as the legal representatives of this community of San 
sorenzo— 

(1) To demand respectfully the approval by the United States Congress of the 
constitution voted by the people of Puerto Rico on March 3, 1952. 

(2) That copy of this resolution be sent to the Honorable President of the 
United States, to the Honorable President of the Senate, and to the Honorable 
Speaker of the House of Representatives. 

(3) We certify that the aforesaid resolution is exactly what the municipal 
assembly approved on extraordinary meeting held on May 19, 1952, and which 
was signed by the mayor and placed upon it the seal of the municipal corporation, 
and to the end of sending certified copies to the Honorable President of the 
United States and to the Presidents of both Houses of Congress, this copy is 
issued and certified at San Lorenzo, Puerto Rico, on the 20th day of May, 1952: 


[SEAL] Pepro Borces Loprgz, Mayor. 
Jose I. HERNANDEZ, Municipal Secretary-Auditor. 





WILLys-OvERLAND Morors, INc., 
Toledo 1, Ohio, May 22, 1952. 
Hon. Joseru C. O’ MAHONEY, 
Chairman, Interior and Insular Affairs Committee, 
Senate Office Building, Washington, D. C. 


My Dear Senator O’Manoney: In connection with the current discussion 
concerning Puerto Rico, I do hope you will be able to give your strong support to 
the confirmation of the new constitution which has been adopted so overwhelm- 
ingly by the people of the island. 

I have had a great deal of continuing contact during the past several years, 
both as a private citizen and as American Cochairman of the Caribbean Com- 
mission. 

The financial and cultural progress of the island has been extraordinary. The 
advancement of the individual citizens in education and in industry has been not 
only a great credit to the United States but an outstanding and influential example 
throughout the entire Caribbean. Nowhere has progress of private enterprise 
and individual opportunity enjoyed a greater boost in the same period. 

I have predicted many times that Puerto Rico, linked to the United States 
financially and culturally, will prove to be a spearhead of great influence on stable 

overnment and prosperity throughout not only the Caribbean but the entire 
Vestern Hemisphere. 

Therefore, I cannot overstress to you the importance of your hearty endorse- 
ment now of the enthusiastic document in self-government which Puerto Rico 
has adopted with such high compliment to our own constitution along which it is 
modeled. To delay or defer extending a welcome hand now to an enthusiastic 
member of our family would set the clock back on one of the most successful 
records of social progress in this century. 

For this reason, I do hope that you will do whatever you can to bring positive 
action and assurance now of our welcome to the great mass of people in Puerto 
Rico who have given renewed and vivid endorsement to the principles on which 
our own great Nation has grown. 

Very sincerely yours, 
Warp M. Canapay, President. 


Santurce, P. R., May 22, 1952. 
Hon. Josern C. O’ MAHONEY, 
Chairman Committee on interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Mr. O’Manoney: It is with misgivings that I am writing to you again, 
and also to a few of the members of the United States Senate Committee on 
Interior and Insular Affairs. If Congress does want to create future misunder- 
standing between the People of Puerto Rico and the United States, Congress 
has right now the chance to do so by approving the constitutions submitted for 
its approval thus finishing the deals started with the confusing law 600 approved 
in 1950. 

The good faith of Congress in 1950 was surprised by a few politicians of Puerto 
Rico with the help of few paternalistic officials in Washington. Law 600 is not a 
clear document, and the Puerto Rican politicans have used the constitutions 
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submitted to interpret this law and submitting their interpretations for the 
approval of the United States Congress. 

Just recently one of the politicians from Puerto Rico who is trying once more to 
surprise the good faith of Congress made the statement that “‘if the constitution 
as presented for its approval is not approved by Congress then a great chance is 
given to communism to prevail in Puerto Rico.’”? Puerto Ricans who sincerely 
voted against the constitution were accused of being Communists or Nationalists. 
These ideals as you well know are not the ideals of more than a couple of hundreds 
of Puerto Ricans. I think there are not that many. 

It is just for the Puerto Rican to obtain a less colonial form of government, 
however, I feel that to obtain this type of government we should not surprise the 
good faith of a respectable body like the United States Congress. Now a few 
men are just trying this double deal and they have been caught on time. It is 
not late for Congress to reconsider a great mistake. 

Respectfully yours, 


Raut L. Ramos Mimoso, M. D. 
PERTINENT INFORMATION OF THE WRITER 


I was born in Puerto Rico. Received my primary, secondary, and college 
education in Puerto Rico. Graduated from Yale University School of Medicine 
in 1931. Remained in the United States to practice my profession until 2 years 
ago when I returned to Puerto Rico. I am at present not associated to any 
insular political party and while in the States at all times was affiliated to the 
National Democratic Party. Still I am on the staffs of numerous hospitals in 
St. Louis, Mo., and I am a member in absentia of the surgical department of 
St. Louis University School of Medicine. I am married to an American lady and 
my children all were born in the United States. One of them already proudly 
serving the Armed Forces of the United States. I have never occupied either by 
appointment or election a professional position having any political coloring. 
I do not claim to represent any group of Puerto Ricans and whatever opinion I 
am expressing is my own. It is rather foolish to claim representation of groups 
such as mothers, fathers, industrialists, ete. living in Puerto Rico when refering 
to the issue of law 600 and the constitution. 





TWELVE REASONS FOR REJECTING THE CONSTITUTION. 


1. There are two constitutions: the original Spanish version and the translated 
English version, translated by Puerto Rican translators. In a few places these 
two constitutions are different or could be interpreted differently. Which ver- 
sion is to prevail in case of any misunderstanding in the interpretation of these 
constitutions? Who ordered the redaction of two constitutions? There is noth- 
ing stated in congressional law 600 as to the language to be used in the redaction 
of the Constitution. 

2. Congressional law No. 600 enacted and approved after the usual hearings 
has been violated in its essence as shown above in (1) and in its complementation 
by the legislature and executive divisions of the government of Puerto Rico. 
There have been many violations in the execution and presentation to the people 
of Puerto Rico by the above divisions of the government of Puerto Rico. Impar- 
tial investigations of these violations will, I am sure, verify the preceding state- 
ment. This matter could be ventilated in hearings where all sides are properly 
heard. In order to hear all interested sides the hearings should be held in 
Puerto Rico. 

3. Congressional law No. 600 as enacted, approved and implanted is apparently 
& gross and clever way for the United States to fulfill the United Nations policies 
toward Territories, possessions, ete., belonging and under control of nations, mem- 
bers of this organization for a better world. However, this clever action is also 
cleverly neutralized by the constitution redacted and approved by Puerto Rico, 
where points which are obscure or vague in law No. 600, are cleverly interpreted 
by the constitutional assembly, and entered into the constitution submitted to 
Congress for their approval. It is obvious that if Congress approves the consti- 
tutions as they have been submitted, Congress will be morally, politically, legally, 
and otherwise consenting to the interpretations present in these constitutions. 
So far these interpretations are those of one side but if Congress accepts them by 
approving the constitutions, then there are no problems. 
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4. After the constitutions are approved by Congress, the people of Puerto 
Rico in the “exercise of their natural rights’ (quoting the preamble of the consti- 
tutions) can arbitrarily or otherwise change, modify, amend, and even reject 
unilaterally without the consent of Congress these constitutions provided there 
are no violations of the conditions compacted or pacted under law No. 600. 
There is a precedent in this matter, that of the State of Nebraska, in the question 
related to its capital city. Refer to decision given by the Supreme Court of the 
United States. Also Puerto Rico may recur to the United Nations or any simi- 
larly created body for a decision in case there is any argument in the interpretation 
of all matters concerned created by virtue of an apparently legal congressional 
act or law No. 600. As long as Puerto Rico fulfills the conditions imposed under 
the compact brought out by law No. 600, it could amend or change the constitu- 
tion in a thousand different ways. 

5. The Legislature of Puerto Rico postulated itself and got elected to the con- 
stitutional assembly to redact the Constitution of Puerto Rico. These legislators, 
members of this assembly, controlled the assembly as they constituted better than 
50 percent of the total membership of this assembly. These legislators, with the 
friends of the Governor of Puerto Rico, elected to this assembly constituted better 
than two-thirds of its membership. After the constitutions were redacted by the 
constitutional assembly these legislators met as members of the Legislature of 
Puerto Rico and went ahead and approved these constitutions. The illogical 
thing is that we have a case where judge and prosecuting attorneys are the same 
person. This should not happen in a democracy or in any republican form of 
government. There is no need to state that these legislators and friends of the 
Governor were and are still under the strict control of the will of the Governor 
who is also head of the almighty political party in power. 

6. It has been stated and admitted by many, including the representatives of 
the Department of Interior of the United States, that ‘it is not known what will 
be the status of the new government in Puerto Rico as there are no precedents in 
the history of the United States.’”’ Experimenting with new modalities in gov- 
ernments is a dangerous situation. Russia is a good example. Both the United 
States and Puerto Rico will be treading on dangerous grounds and disputes are 
sure to arise in the very near future. 

7. The political party in power and the Governor of Puerto Rico have given 
erroneous interpretations to congressional law No. 600 in exhorting the people of 
Puerto Rico to vote favorably in the different referenda created for the comple- 
mentation of congressional law No. 600. However, when making statements to 
Congress the Governor and other members of the political party in power in 
Puerto Rico have given statements directly opposite to those made to the people 
of Puerto Rico. There is obviously a “double deal.’’ For instance, it has been 
stated many times to the people of Puerto Rico, by the men belonging to the 
Governor’s party, and the Governor himself that Congress cannot change, modify, 
amend, or eliminate completely the Statutes of Federal Relations without the 
consent of the people of Puerto Rico. In the hearings these same people reiter- 
ated that there will be no changes in the political, economic, and social relatiors 
with the United States. 

8. There is a compact or treaty in congressional law 600. This is obviously the 
impression obtained by reading law 600 and also by reading the preamble and 
section 1 of article 1 of the constitutions of Puerto Rico. Treaties between nations 
are to be solemnly complied with by the nations involved, otherwise there is no 
international integrity and there can be no trust between nations. If there is a 
compact or treaty the State Department of the United States is the one to study 
it and interpret it for the benefit of all the Congressmen who are going to cast 
their votes in this matter. So far, it has not been apparently done. 

9. The confusing statements recently made in person by the Governor of 
Puerto Rico to the Committee on Interior and Insular Affairs are sure signs that 
he is not acting in good faith. Compare these statements with the statements 
made by this same person to the people of Puerto Rico through the press and the 
radio. If he is telling the truth to Congress, he must be lying to the people of 
Puerto Rico and vice versa. 

10. A double talker to me is a prevaricator. Is Congress going to give full 
faith and value to the statements of prevaricators? This remains to be seen, 

11. Three members of the constitutional assembly stated that the phrase 
“belonging to the United States’ in article 1 of the Statutes of Federal Relations 
did not apply to Puerto Rico but to the “adjacent islands.’’ That is, that the 
adjacent islands only belonged to the United States and were possessions of the 
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United States—not Puerto Rico. (Mr. Benftez, Mr. Ramos Antonini, Mr. 
Gutiérrez Franqui, gave this interpretation—all lawyers.) 

12. If the United States Congress gives its approval to the constitutions as 
submitted it will be doing the following things: 

(a) Rewarding the corrupt, the misfeasant and the disloyal elements in Puerto 
Rico. 

(b) Will be backing and approving a deceitful policy of these corrupt and dis- 
loyal elements. 

(c) Will be creating a Frankenstein type of government for Puerto Rico: a 
juridical and political monstrosity. (Mr. Silverman representing the Depart- 
ment of Interior has unequivocally stated to the Committee on Interior and In- 
sular Affairs that “he did not know what would be the type or status of the newly 
created government in Puerto Rico as there are no precedents in the history of 
the United States or in the history of the world.” 

(d) Will be favoring the economic interests of a relatively few American citi- 
zens in detriment of the economic interests of a relatively large number of Puerto 
Ricans who also are citizens of the United States. 

(e) Will be opening the way for disharmony and arguments of all kinds be- 
tween the Puerto Ricans and their brother citizens in continental United States. 
Puerto Rico will be obtaining privileges unknown to the States and other Ter- 
ritories and these privileges may be detrimental to the interests of the American 
citizens living in the other States and Territories of the Union. 

San Juan, Puerto Rico, May 13, 1952. 

tauL L. Ramos, M. D. 
(Formerly resident of the State of Missouri for many years; member of St. 
Louis Medical Society; surgeon on staffs in many hospitals in St. Louis; 
member surgical department, on leave of absence of the St. Louis Uni- 
versity Medical School; father, with a son in the U. 8. Navy.) 





RESERVE OFFICERS ASSOCIATION OF THE UNITED STATES, 
DEPARTMENT OF PuERTO Rico, 
San Juan, Puerto Rico, May 23, 1952. 
Hon. PRESIDENT OF THE UNITED STATES SENATE, 
United States Senate Office Building, Washington, D. C. 

HONORABLE Sir: On Sunday, May 18, 1952, the Reserve Officers Association of 
the United States, Department of Puerto Rico, held its annual convention. By 
& unanimous vote of the convention, which included Army, Navy, Air Force, and 
United States Marine Corps, I have been directed to respectfully transmit to your 
Chamber that it is our wholehearted desire to encourage and recommend the 

rompt approval for adoption of the new constitution for the government of 
Soca Rico which passed its two houses and was overwhelmingly desired by 
local popular vote. 
Respectfully yours, 
F. 8. Nisuwitz, 
Major, United States Marine Corps Reserve, President. 





STANDARD REFRIGERATION Co., INC., 
San Juan, P. R., May 27, 1952. 
Senator JosernH C. O’MaHoney, 
United States Senate, Washington, D. C. 


Dear Senator: I have been a resident of Puerto Rico for 14 years. I came 
to Puerto Rico in 1948 to open a district sales office for the Armco International 
Corp. From February 1942 until April 1946 I served as an engineer officer with 
the Army here in Puerto Rico. Since August 1947 I have had my own air-con- 
ditioning business. 

I have never been discriminated against by any Puerto Ricans in the 14 years 
I have lived here. I have never known of a case of any continental being dis- 
criminated against by Puerto Ricans. On the contrary, I feel that being a con- 
tinental has been definitely to my advantage. In fact, many times I feel I have 
received more than my just due merely because I came from the mainland and 
not for any special talent of mine. 

If there have been instances where continentals have felt they have been 
victims of discrimination by Puerto Ricans, I am sure some act of rudeness or 
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discourtesy on the part of the aggrieved one has been the cause. There is no 
particular secret in getting along in Puerto Rico. An honest endeavor to apply 
the Golden Rule is all that is required. 

It saddens me to know that some of my fellow continentals have not enjoyed 
Puerto Rico. I number many Puerto Ricans, including my two business associ- 
ates, among my friends and I am proud of this friendship. I believe anyone who 
will go to the trouble of knowing Puerto Ricans will soon learn there is no dis- 
crimination against those of us from the continental United States of America. 

Yours sincerely, 
L. D. Woop, Jr. 


New York, N. Y., May 28, 1952. 
Hon. Guy M. Corpon, 
Senate Office Building, Washington, D. C. 

Dear SenatoR Corvon: I am writing you from New York, where I am 
staying for a few weeks. 

As Lunderstand it, the committee that has under its consideration a constitution 
for Puerto Rico, recommended the approval of the document by the Senate 
provided that certain amendments are made by the people of Puerto Rico. 

May I ask if your action means that with the approval of the constitution 
with the specific reservations made, you are in effect recognizing the unrestrained 
power of amendment of the people of Puerto Rico, without having to submit 
such amendments to the Congress of the United States. 

If such is the case I would like to make the following query: 

Suppose that the Senate approves your recommendations. Suppose further 
that the people of Puerto Rico accept your indications and amend the consti- 
tution. Can the people of Puerto Rico—of the Associated Free State of Puerto 
Rico created ‘‘in the exercise of our natural sovereignty” as the preamble reads— 
in the exercise of its power of amendment restore the original test of the*constitu- 
tion, that is, restore the parts of the constitution taken away at the request 
of Congress? 

That would be the situation if a State of the Union would be involved, as 
decided, as you know, in Coyle v. Smith, decided by the Supreme Court of the 
United States in 1911 and reported in 221 United States 559, 31 Supreme Court 
688, 55 Law Edition 853. Will the situation change in the case of the recognition 
of an associated free State? 

In the Coyle v. Smith case, cited supra, the act of Congress of June 16, 1906 
(34 Stat. 267, ch. 3335), under which Oklahoma was admitted to the Union, 
provided (sec. 2) that the State capital should be temporarily located at Guthrie 
and should not be changed prior to 1913, and that meanwhile, except so far as 
necessary, no public money should be appropriated for the erection of capital 
buildings. Section 22 provided for the irrevocable acceptance of the conditions 
of the act, by ordinance of the constitutional convention authorized by said act. 
Such an ordinance was adopted by the convention and ratified separately, along 
with the new State constitution, by vote of the people. In 1910 Oklahoma 
passed an act removing the capital to Oklahoma City and appropriating money 
for capital buildings. This was upheld by the State supreme court, in a proceed- 
ing specially authorized to test its legality. The case was appealed to the Supreme 
Court of the United States and the judgment was affirmed. 

It was held in this important case, which is the law of the land, that Congress 
cannot, through a compact, impair the legislative power of a State with reference 
to a matter pertaining purely to the internal policy of the State. Can this 
be done in the case of an Associated Free State recognized and endowed with 
sovereignty in internal matters by the Congress of the United States? 

For the sake of clarity and fairness this question should be answered at this 
time. 

Please consider this query and allow me and the Puerto Rico Independence 
Party to have the privilege of your kind answer. 

Respectfully yours, 
GILBERTO CONCEPCION DE GRACIA, 
President, Puerto Rico Independence Party, San Juan, P. R. 
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WasHinaton, D. C., June 12, 1952. 
Hon. Joserpn C. O’ MAHONEY 

Chairman, Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator O’Manoney: As a citizen of the United States, I am writing to 
express the hope that the Senate will approve, without reservations, the consti- 
tution adopted by the people of Puerto Rico. 

To require the suppression or modification of certain provisions of that constitu- 
tion (which I believe are in line with modern concepts of human rights held by 
the majority of United States citizens) would, it seems to me, not only dishearten 
the people of Puerto Rico in their efforts to attain to real democracy, but would 
be sharply criticized by the peoples of the independent Latin-American countries, 
and many others, to whom we are continually preaching the virtues of democracy. 
If we fail to give freedom to subject peoples, how can we urge others to be liberal? 

Hoping that the constitution will be approved at this session of Congress, 
Iam, sir, 

Respectfully yours, 
HeELoIsE BRAINERD. 


MriamI, Fua., May 28, 1952 
Hon. Josern C. O’ ManHoney, 


Senate Office Building, Washington, D. C. 


Dear Senator: Congratulations on the action yesterday of your Senate 
Insular Affairs Committee on the proposed constitution for Puerto Rico. 

Several weeks ago, by what might be called an accident, I discovered the 
“State monopoly of education” provision (sec. 5 of art. Il) which was buried in 
the text. I was interested in this, as was my friend and spiritual adviser, Father 
James J. Walsh, chaplain of St. Francis Hospital, Miami Beach, and weekly 
contributor to the editorial page of our weekly, the Florida Catholic. 

In view of your committee’s report, the question, at the moment, seems to be 
how this matter can be set right. 

I do not feel abashed in addressing you on this subject for the following reasons: 
I am a member of the bar of the Supreme Court of the United States; I discovered 
the existence of this particular provision while making an examination of the 
proposed constitution with respect to other matters which have nothing to do 
with education or religion; I have been interested in the subject of freedom of 
education for both parochial and nonsectarian schools from the time when the 
good Arthur Mullen, now deceased, brought up to the Supreme Court of the 
United States the Nebraska case; and because, aside from the interest which I 
have indicated, I have, for more years than I like to remember, been interested in 
the legal situation with respect to private schools, and have had to do, from time 
to time, with constitutions, as counsel before Senate committees, and participat- 
ing, as counsel, in the constitutional convention of the State of New York of 1938, 
and, as assistant attorney general of the State of New York, participating in 
various Federal matters, 

The point at issue now seems to be how section 5 of article II of the proposed 
constitution, which deals with State monopoly of education, could be brought 
within reasonable bounds. As to that, I have a ‘‘28-word”’ suggestion. 

This was contained in a memorandum which I forwarded yesterday to Father 
Raymond McGowan, of the National Catholic Welfare Conference, 1312 
Massachusetts Avenue NW., Washington, D. C. 

This contains the 28 words which I then suggested, before I had news of your 
proposed report, and I am enclosing that memorandum herewith, with the hope 
that it may possibly be helpful. 

Sincerely yours, 
Howarp F. R. MULLIGAN. 


Tue EpvucaTIONAL PROVISION IN THE PROPOSED CONSTITUTION 


The subject of section 5 of article II is education. The text of section 5 is 
attached hereto. It calls to mind the Russian medel of government monopoly 
of schools. 

Section 5 provides for a system of free and wholly nonsectarian public education; 
it further provides that instruction in these state schools shall be free; and, 
immediately following, that instruction therein shall be compulsory as to these 
elementary schools. If ratification is secured, making effective this and the other 
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proposed provisions, it is difficult to envisage how a boy or girl in Puerto Rico 
could attend a parochial school, or any other kind of private school, and at the 
same time attend the state nonsectarian school, attendance at the latter being 
compelled by the island’s constitution. There can scarcely be physical division 
of the child. 

It is true that the language used in this section is not strikingly straightforward 
or unequivocal, and this pattern is found in numerous other sections of the 
proposed constitutional text However, in spite of weasel words, the intent of 
the framers is obvious from the language used; also the legal import of these 
words which have been emploved by the framers. 

It is to be observed that if the intent was not a state monopoly of elementary 
schools, the addition of as few as 28 additional words, in this document which 
exceeds 11,000 words in length, could have negatived such state monopoly, as the 
addition of a clause in the nature of “‘But attendance at private schools, nonsec- 
tarian or otherwise, with curricular standards at least equal to the corresponding 
public schools, shall constitute compliance with the foregoing compulsory instruc- 
tion requirement.” 

Such a saving clause is wholly lacking in the proposed text; anything of that 
nature is wholly lacking. The framers apparently believed that the bland 
language which they employed would attract little notice, serving their purposes. 

As written, the pertinent provision in section 5 applies to compulsory instruction 
only in the elementary schools. However, if this constitution is ratified by the 
Congress of the United States, thereafter the prevailing political party in Puerto 
Rico can expand the constitutional text to include secondary schools, through a 
process of constitutional amendment, which process of amendment will not require 
any action pro or con by the Congress of the United States. The provisions with 
which we are concerned are to be imbedded not in statute law but in a constitution 
under which people are to live under the American flag, with ratification by the 
Congress. 

The significance of the present situation, however, is much broader than the local 
Puerto Rican implications. It lies in the fact that approval of the proposed text 
constitutes ratification in law of the principle of State schools as a monopoly, by 
the Congress of the United States. 

A recent report from Bulgaria discloses a pattern which is not dissimilar. 
There, “the Communist Party, through the official paper in Sofia, declared that 
all private schools of Bulgaria had to be closed as reactionary, Fascistic, imperial- 
istic agencies, and hurled invectives against the Methodist Girl School at Lovech, 
Bulgaria, a missionary institution which had been functioning for 68 years. 





CONSTITUTION OF THE COMMONWEALTH OF PvuERTO Rico 
* + * * * * * 


ARTICLE II, BILL OF RIGHTS 
* * * * * * * 


Section 5. Every person has the right to an education which shall be directed to 
the full development of the human personality and to the strengthening of respect 
for human rights and fundamental freedom. There shall be a system of free and 
wholly nonsectarian public education. Instruction in the elementary and 
secondary schools shall be free and shall be compulsory in the elementary schools 
to the extent permitted by the facilities of the state. No public property or public 
funds shall be used for the support of schools or educational institutions other than 
those of the state. Nothing contained on this provision shall prevent the state 
from furnishing to any child noneducational services established by law for the 
protection or welfare of children. 





SABANA GRANDE, PuERTO Rico, UNrrEp States or AMERICA, 
June 7, 1952. 
Hon. Joseru ©. O’ MAHONEY, 
United States Senator From Wyoming, Washington, D. C. 


Dear Senator: You come from a State of large area and small population. I 
come from a territory of small area with a very large population. Your population 
lives mostly on farming and ranching. Ours depends on an over-expanding 
bureaucracy which is the factor which gives rise to the influence and dictatorship 
of Luis Mufioz-Marfn. 
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Yours is a population with a very low percentage of illiteracy. Our illiterate 
rate is shamefully high to take place under the Flag of the United States. These 
illiterates compose the voting mass of this island. They are the backbone of 
Luis Mufioz-Marin and his Populist Party. They represent another factor and 
account for the influence and dictatorship of Luis Mufioz-Marin and his Populist 
Party. 

Your Government advocates private enterprise. Here in this island the 
government under Mujiioz-Marin dispossessed owners of lands not for publie use 
but to grant them to farmers who are beginners who do not get a favorable yearly 
produce of such lands. His government operates the main transportation through 
the transport authority. This is a centralized government which controls light 
and power, water system and nearly all services. The police department and the 
justice department are directly influenced by politics. The government of Mufioz 
follows the totalitarian pattern, everything under direct influence. Even the 
National Democratic Party of Puerto Rico fell in their hands through a coup 
d’etat by Mr. Jose A. Benitez secretary of the Attorney General who is appointed 
by Governor Mujioz-Marin. That was upon the death of the late National 
Committeewoman Miss Maria E. Campos. 

The approval of the constitution will provide a new source of propaganda and 
power to Luis Mufioz-Marin. If Muifioz were a true friend to the United States 
and if he were not a dictator the constitution would do some good provided it is 
amended to become the Constitution of the incorporated territory (Puerto Rico) 
of the United States. It is very dangerous to furnish support and backing to a 
man whose ideals have been antagonistic with the views of the nice and good Ameri- 
can citizens. Not only Mufoz-Marin is not a sincere American but the worse of it 
is the group of his associates of the Partido Popular Democratico, who have much 
of Populist-with-Communist tendencies and nothing of democratic. 

I am against the constitution now before your consideration because the said 
constitution is not consistent with the best American tradition accorded to 
territories. This is my point and here is the proof. Puerto Rico is a nonincorpo- 
rated territory of the United States. Its population consists of American citizens. 
Then it follows that American citizens are willing to come closer to form an integral 
part of the main body of United States, either directly by attaining statehood or 
at a slower pace through the status of incorporated territory as Hawaii or Alaska. 
But Governor Mufioz Marin does not like to follow the American way. Munoz 
Marin wants the approval of a special Constitution for the free state of Puerto 
Rico as he calls it in Puerto Rico, in order to satisfy his anti-American ideals, in 
order to satisfy and comply with the pressure exerted by his anti-American 
associates, in order to become a hero of the illiterates, to win their backing to 
continue his political chantage to the United States Congress and delay the 
American way of approach to statehood. 

The approval of the said constitution will consolidate Munoz Marfn in power 
and will pave the way for more drastic and radical demands to Congress by him 
in his dedication to disengage and bring about separation of Puerto Rico from 
United States. Meanwhile he remains in power ruling in a most totalitarian way, 
doing nothing to foster the teaching of English, doing nothing to fight illiteracy 
and ignorance because they are his source of power. Meanwhile he wants no 
interference from Congress, he wants no investigations of his government by 
Congress, he wants no impartial auditors appointed by the United States Govern- 
ment to fiscalize his government in Puerto Rico. But meanwhile he wants the 
American flag as camouflage of his dictatorship, he wants the appropriations from 
Federal agencies and social-security benefits from Federal sources to help him 
maintain the economy of his dictatorship and the equilibrium and balance of his 
unsound budget. 

I say that the approval of this constitution will not stop the criticism of the 
South American countries for their hatred is deeply rooted in other reasons or 
causes of feudalism from European origin and lack of understanding of our 
foreign policy. 

The approval of this constitution will not stop the criticism of Russia in the 
United Nations. The Communist Reds will always find dirt to throw at us. 
On the contrary the approvai of this constitution will be weleomed by the Russian 
Communists for apparently through the document itself Congress surrenders 
sovereignty over the island of Puerto Rico. At least that is the propaganda of 
Mufioz-Marin in Puerto Rico for the consumption of the jibaros. But wait till 
Congress has to say something in our internal affairs and you shall hear the 
tumultous uproar of Munoz Marin and his followers accusing United States of 
America of imperialism, etc. Mufioz will be leader of the protesting party. This 
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is his line of operating. The hypocrite has a story to deceive vou at the Congress, 
then he comes to Puerto Rico with a different view for the ignorant. 

The way I see it, it is up to Congress to decide upon the future of Puerto Rico 
in accordance with the fact that we are American citizens. The only solution is 
statehood and if Congress does nothing to accelerate this step we are going to break 
the record set by New Mexico which took 61 vears to be admitted. It is true it is 
our responsibility to wake up to the best standards of American citizenship, but 
you have failed to do your part, I mean Congress, because the policy and system 
have been empty of a working machinery for guidance toward the essence of 
Americanism. Congress has shown that incompetence to help Puerto Rico 
stand on their own two feet by not establishing an adequate system for the 
teaching of English in Puerto Rico and by supporting people like Muioz-Marin 
who do not follow the American pattern. 

I wish you could come down to Puerto Rico to see the masterpiece of United 
States rule over a period of 54 years. Congressmen shall be feeling ashamed to 
see the contrast of a modern Caribe Hilton Hotel with the tragic condition of the 
low education of the people. Democracy is not measured by the symmetry of its 
buildings. It is measured by the achievement of man toward its freedom, toward 
the enjoyment of a high dignified life and to the general welfare of the community. 
You will find ignorant people, filthy people, ill-fed, ill-clothed, ill-housed, with no 
principles except the primitive ones. 

You may approve the constitution but at the same time you will be killing the 
very substance of democracy, you will be doing a big mistake and all of you will 
be living to see the funest consequences and disappointment of your mistake. 
You shall see Mufoz-Marfn and his associates giving you and the American 
citizens of Puerto Rico plenty of trouble. 

We are not in need of constitutions. Our constitution is the greatest of them all, 
the human, the one having and possessing wisdom—the Constitution of the 
United States of America. 

What we need is something practical to work with in our struggle to bring about 
a sound generation of Puerto Ricans, who could be as good and educated American 
citizens of the Continent. We have to rescue the Puerto Ricans from the hole 
they are in so that we can redeem them to rectitude, uprightness, and honesty. 

It is the duty of the United States Congress not to neglect their duty and re- 
sponsibilities with their American people. . Do not give us fruitless words of a vain 
and useless constitution. Give us the protection we are entitled to as American 
citizens, so we can exercise our full rights and duties as full first-class American 
citizens in a first full-class American State of the Union. Then you can boast 
about justice and we can brag of being human beings, American citizens. 

I am pretty confident that you will find sincerity and truthfulness in my words 
as I am sure of the fairness and justice of the Americans. Not only myself but the 
whole world has always fixed their hope and faith in the great democracy of the 
United States. I am proud to be an American citizen. 

Respectfully yours, 
MiavueEex A. Franco-Soro. 


Copy of this letter I am sending to Mr. Dorvillier of United Press, another 
goes to Senator Robert Taft and the other to Senator Margaret Chase Smith. 
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